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The Wright County Planning Commission met on Thursday, November 18, 2021 in the County Commissioners Board Room at the Wright County Government Center, Buffalo, Minnesota.  Vice-Chair, Ken Felger, called the meeting to order at 6:30 p.m. with the following Commission members present:  Felger, Pat Mahlberg, Mike Kaczmarek, Sandy Greninger, Dan Bravinder, with Jan Thompson arriving shortly after.   Mahlberg left the meeting after Agenda item #2.   Absent was Dan Mol.  Representing the Planning & Zoning Office were Planner, Stacy Marquardt with Interim Zoning Administrator, Tom Salkowski, and Greg Kryzer, legal counsel.

Felger stated they would start with two introductions. 
Tom Salkowski stated he was the former Planning Director from 1979 to 2011.  With Administrator Riley’s resignation and another resignation in the Department, the County invited him back as Interim Zoning Administrator while they search for a new one.  Marquardt does most if not all the preparation for these meetings and will represent the Department at tonight’s meeting.  He also welcomed Sandy as a new member to the Commission.  Thanked her for her service, noting it is not easy but rewarding.

Sandy Greninger, introduced herself as a life-time resident of Wright County with interest in this area.  Her background includes work with the City of St. Michael & Albertville in their Parks and Recreation program and runs Family Connections, a non-profit organization and has also done work with those two cities along with the City of Hanover for the past 23 years.

MINUTES

On a motion by Bravinder, seconded by Greninger, all voted to approve the minutes for the October 28, 2021 meeting as printed.

Felger announced public testimony is limited to three minutes per speaker and comments previously made are part of the record.
               
1. GERALD STOCKHAM – Cont. From 10/28/21 
LOCATION:  12081 Duffield Avenue NW – SW ¼ of SW ¼, Section 33, Township 122, Range 26, 
Wright County, MN.  (Silver Creek Twp.)  Tax #216-100-333300  

Petitions to rezone from AG General Agriculture to A/R Agricultural-Residential and for a Conditional Use Permit for an unplatted four-lot residential subdivision (one lot to include existing house) as regulated in Section 155.028, 155.029 & 155.047 Chapter 155, Title XV, Land Usage & Zoning of the Wright County Code of Ordinances & Chapter 154,  Subdivision Regulations.  
 
Present:  Gerald Stockham

A. Marquardt – displayed the location maps for the property.  The Commission has made a site inspection and the recommendation at the last meeting was for approval of the rezoning.  The County Board acted on the recommendation and property was rezoned to A/R.  The subdivision portion of the request is what is before them.  The survey and information were provided.

B. Felger opened the hearing to the applicant and the public and with no comments returned to the Commission.

C. Mahlberg moved to approve a conditional use permit for a four-lot unplatted subdivision in accord with the survey completed by Webb Surveying dated revision of 10/5/2021; Project No. 21111 with the following conditions: 1) Per Feedlot regulations the new A/R parcels will be allowed ½ animal unit per acre and will not be allowed to reach 10 animal units and any building that houses animals will need to be 100 feet from property lines; and 2) If required, access permits will need to be obtained through the Township for all the lots prior to construction.  Kaczmarek seconded the motion.  

VOTE:  CARRIED UNANIMOUSLY


Commissioner Thompson arrived.
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2. MINNESOTA TEEN CHALLENGE, INC. – Cont. from 10/28/21
LOCATION:    8150 - 20TH Street SE – W ½  of SW ¼,  Section 9, Township 119, Range 24, Wright 
County, Minnesota.  (Rockford Twp.)  Tax #215-000-093300  
 	Property owner:  Sacred Portion Foundation 
 
Petitions for a Conditional Use Permit as regulated in 155.003(B)(165), 155.029, 155.048(D)(25) & 155.110 of  Chapter 155, Title XV, Land Usage & Zoning of the Wright County Code of Ordinances to allow operation of a residential treatment and recovery facility using the existing buildings.   
 
Present:  Eric Vagle, Eden Prairie; Blake Graham, Roseville; Tom Peterson, architect resides in St.                           		Paul

A. Marquardt – the hearing was continued for a site inspection. A letter from City of Hanover which was requested at the last meeting was received and the applicant has responded to that.

B. Vagle – summarized Teen Challenge has been providing chemical dependency treatment programs for over 30 years. Operate 20 current programs across the State with over 700 clients.  Currently they have three of the top ten rated treatment programs in the State of MN; received  recognition as one of the top employer, #3 for a non-profit company in the country.  They received these recognitions because they care about providing excellent care and support and are a good neighbor in the communities.    Endorsements and letters of support in every community they operate and serve have been submitted.  These were given because they do what they say they will and are a good neighbor.  The proposal at this site is to have up to 40 clients for 90 days or less, supervised 24/7 with rules and expectations.  There will be supervised off the premises.  Entrances and exits would be monitored for non-authorized entrances or exits.   Started the process over a year ago, talked with neighbors and others and made many changes to the operations to address those concerns.  This will be different than others, it will be the smallest, no applicants admitted that have a history of violence or criminal sexual contact or mental issues beyond their ability to care for them.  These will be clients that want to be here, will pay or through their private insurance to be in the program.  The program design mirrors the Brainerd facility and averaging the calls, it is down to one a month, yet twice the number of clients.  This location will provide a treatment program for residents in the rural community, many who don’t get the treatment they need because don’t want to go into the Twin Cities.

· Graham – apologized for not being able to attend the last meeting due to a health issue but wants to point out four letters of significant importance.  First is a Teen Challenge letter dated October 4, giving the zoning history since 1996.  Pages 3 & 4 address each and every performance standard;  Page 4- 6 addresses the Ordinance criteria for issuing a Conditional Use Permit (CUP).  The second letter from Teen Challenge dated October 27, that followed the earlier meeting and addresses the concerns raised. The use will have minimal impact to surrounding properties, complies with the Land Use Plan,  emergency calls at other facilities; and their response to Hanover’s concerns about the proposed use.  They show minimal impact to City services and utilities because of the size of the facility.  The number of EMS calls are possibly one a month.  Hanover sent over 11 proposed conditions if the use is approved.  He feels it is boiler plate and the only objection is to  #11 asking that it be in place within a year.  The concern is the conversion will be a big job, includes remodeling, the licensing and insurance certification done sequential.  They request an extension to two years before the 24-hour program is operational.  The final letter dated November 16 from Teen Challenge was referred to.  They listened to the concerns starting with the Ordinance change. (See letters on file for their responses as referred to.)  He summarized the suggested conditions and confirmed they could meet those.  Further comments include that they plan to use existing buildings and have no plans for anything new, are fencing the east side of the property and designated areas where the clients will be allowed on the property.  On the west side there are 1,000+ feet or more and there is a fence.  Teen Challenge will transport clients when they are released unless they have other arrangements.  They recognize not all programs are alike.  They respectfully ask for the Commission’s approval.

C. Peterson has spent some time to look at ways to fence the perimeter to maintain 100’ from the property line and has designs available if they want to see it.

Felger opened the hearing for public comment:

· Marilyn Heide  at 8160 20th Street lives directly across from the property – noted of concern was a comment at the last meeting from a resident near the Lake Crawford facility who relayed an incident when his kids found smoking weed in his garage, and they took care of it.  But what if it was a child that came across this or could be more serious than that.  There are 30 kids in this neighborhood.  This is a residential neighborhood and they want to protect their kids.  The applicant states no residents with a criminal background are to be admitted; but empty beds don’t pay the bills.  Will neighbors be notified if there are and how would anyone know?  If the neighbors have no objection to the Lake Crawford facility and are sincere, she suggests they expand and share the facilities there.

· Ron Lamere 8365 20th St.  –  an addition of 40 residents and staff will add traffic on a dirt road.  Who will pay for improvements to this road or tarring the road.

· Adam Sylvester - 8912 17th Street – represents several neighbors who are concerned.  Two things were not addressed.  One is density.  Wright County allows for six unrelated residents per entitlement and there are three for this property.  Asked for consideration of reducing the numbers to 18 which solves a number of the other concerns.   If they allow this it should be for treatment of Wright County residents and  request 50% of residents are from the County.  Allowing this establishes a precedence to the textual  change for treatment facilities in AG zone.  Want to make sure it is done so the County does not become the epicenter for treatment facilities.

· Wendy Haas – 573 Halsey Avenue SE – her husband and her have lived on Lake Charlotte the last 20 years.  Recalls when Lakeside Academy applied for a CUP and many neighbors were fearful and had concerns.  However, since the consensus has been that they have been good neighbors.  They do a service day and help in the spring and fall by helping neighbors on the lake get the boats in and out of the lake.  Understand this proposal will have different clientele.  She knows individuals who have gone through treatment.  Individuals who check themselves in for treatment are not a safety threat.  It is others that are not going through treatment and are on the roads that are a public safety threat.  She supports the facility and feels it makes the community a safer place to live.

· Charlie Borrell – resident of Waverly,  followed up on his testimony at the last meeting.  Noted he was upset Kaczmarek brought up things without his ability to respond.  Of concern is reference that when the Ordinance amendment came up last year it was rushed, as if it was some nefarious thing that happened.  Borrell indicated his phone number is public and if anyone had a question about it he could be reached.  He is passionate about this issue and not just with the applicant.  He is proud and admitted he did rush this and was happy the Ordinance could be passed at his last meeting as a  County Board Commissioner.  There are conditions for the use with only a couple places this could be allowed.  The Commissioners and other agencies know the need for this service.  The Courts and Sheriff’s Department responses trace back to substance abuse.  The Planning Commission did not recommend approval, but the County Board read the minutes and on a 5/0 vote the County Board moved to amend the Ordinance.  Human Services came in strong support.  He noted New Beginnings has a facility a half mile from where he lives and drives to it on a gravel road past him.  Neighbors sometimes need to accept things for the better good of the community.  Kaczmarek had calls the over the last two years at 50-100 calls; but asked to compare that with the other kinds of calls the Sheriff gets.  Many are because of substance abuse.  He feels they need to help people heal and be better, most of who are inherently good and can be helped.  Noted many requests that come to the Commission have neighbors concerned about noise, traffic, etc. and rarely do they become the problem feared.  The Conditional Use can be made to work.  In response to the comment to six people to a house, felt this is a different zoning.  Felt this Company has one of the best track records and would like to see the number at 50.  

· Kaczmarek – responded and thanked Borrell for coming in.  Borrell rushed motion and Ordinance and heard Borrell state twice that it was rushed.  Regarding the need in Wright County about opiod use and DWI, he could state in his 28 years of experience taking calls at treatment facilities, 99% of the calls where they get the names, ages, addresses and phone numbers, those people were well outside of Wright County.  Two opinions can be taken from that, but that is his experience to the response.  Borrell responded to Kaczmarek that we are a bigger community than just Wright County.  Although the criminal activity is not all in Wright County and it can be traced to other locations outside; it will help the larger community.

· Michelle Zilmer – 2181  Ibarra Avenue down the road from facility – there is no disagreement that there is a need, the question is this the best place.  Her family includes five children, it is the traffic, their kids ride bikes and learn to drive cars on these roads.  She moved here because she did not want to interact with those in Minneapolis and wanted a certain kind of neighborhood to raise her family.  She fully supports Teen Challenge, but it has to do with the location and fact it is in her neighborhood and the traffic it will generate.

· Robert Lindell – referred to many comments about traffic.  Currently right behind his house where for 21 years he has enjoyed a hay field, is seeing 35 homes go in.  He asked what if these neighbors could be looking at a large neighborhood and what that would do to the traffic on this road.  Cannot keep resisting change when something comes in, could be much more traffic if it were something else. 

· Joshua Hage – 222 Canal Dr. - Rockford – works at the Wright County jail offering services to a group of 12 men that are Wright County residents.  In the past he himself has gone through a treatment program.  From his experience knows there are places where people need help with addiction.  Everyone knows someone who has had an addiction and wants to be part of the solution.  Supports the request.

· John Clark – Facility Manager of Sacred Portion property – addressed the concern about traffic in the past 20 years, they had 20 staff with 20-30 students.  On a day had 15-20 cars in the parking lot and had staff, deliveries, garbage haulers and staff coming and going.  From his understanding the proposed use is very similar to what has been going on the past 20 years and there should not be any additional traffic.

· Bob Hutchinson –  lives  at 8370 20th Street - next door with his wife and seven children – the number of people the YWAM was 240 acres with 55 residents,  Since have sold off 80 acres on both sides.  Are asking for the same number on only 80 acres.  Previous use the residents used walking trails and spread out on the 240 acres.

D. Vagle responded to the public comment.  Lakeside Academy has been brought up but that is juvenile males, that have significant mental health issues and is a completely different population then will be at this facility.  The clients will not have vehicles.  Graham concurred with the residents won’t have vehicles at the site and will not have the impact on traffic along with fewer staff because the number of clients is less than YWAM.  There is support for Teen Challenge, but asked why here.  The reason is it is 80 acres, not a 1-5 acre site with a treatment facility.  This is designed as a congregate living arrangement, in terms of the layout and functionally lends itself for this.  The AG Ordinance does not put a cap on the number of residents and talked about whether they should, but to suggest 18 is impractical.  They expect suburban or rural clients and not Minneapolis and St. Paul clients.  Have talked about how to reach out to them, but did not know if they could limit that.  They expect private pay and private insurance clients who will pay big money to be here and would be from the community and want a rural setting.  A condition of no clients with no criminal  background will be limiting.  Felger – you agree to treating Wright County residents is a possibility.  Graham - they cannot predict that, if they said only 50% and cannot maintain that.   Rather not have a limit and they will attempt to attract Wright County and surrounding area residents. Kryzer warned that a condition like that has severe constitutional issues with limiting it to Wright County, if it ended up in Federal Court felt that it would be struck down.

E. Felger asked about closing the public portion of the hearing and if the Commission could ask questions after it is closed?  Kryzer – would suggest that is appropriate and at the Chair’s discretion could still ask questions according to their policy.

F. Kaczmarek moved to close the public comment portion of the public hearing.  Greninger seconded the motion.

VOTE:  CARRIED UNANIMOUSLY - Bravinder was absent for this vote

G. Thompson had questions about the non-profit organization they  are exempt to paying taxes?  Graham yes they are.  Thompson – as such they do not contribute to repair of roads.  Kryzer – stated taxes is not a criteria they can consider.  Thompson questioned if the applicant owns or has a purchase offer on the property.  Graham stated Sacred Portion is the current owner and they have contingent offer to purchase the property.

H. Mahlberg – asked one condition is that there will not be a substantial diminish of the property values in the immediate vicinity because of granting a conditional use permit.  They have public comments that they anticipate it, but is there any comparisons on a unique nature like this.  Can they provide that for a facility placed in a location like this?  Graham – it is difficult to prove whether it would or not.  He would like to address how Teen Challenge for the 40 clients program, 24-hour program fits into the YWAM that is also a 24-hour residency program.   Treatment vs. preparing individuals for missionary work.  There is a licensed kitchen and provide three meals a day.  Both have Staff that are there.   The only difference is curriculum  and residents will have not access to cars.   If one has not impacted property values, why would the other.  It is a stunning set of buildings and property and cannot imagine a negative impact.  As one person mentioned, developing the property into many lots could.  He questioned why they could not have a change in non-conforming use because they are so similar.  Previous Zoning Administrator did not want to go that route, wanted the Ordinance changed and he respects that.  But again summarized, these are voluntary residents, no access to cars will be limited to the property all gates are around it and are not criminals.  He would say it is similar, but they have no study.  Mahlberg – do you have any anecdotal reference from other locations?   Vagle – he has nothing noting there are so many variables in the market.  Graham – the endorsement letters speak to it, he has represented Teen Challenge for 15 years, they bring positives to a neighborhood and even improve some of the inner-city neighborhoods.

I. Thompson – they all have family that have needed these facilities and she has lived near a facility herself.  She understands the concern of the neighborhood and want to preserve what they have.  Feels they need to let the City expand, and would vote against this unless convinced otherwise.

J. Bravinder – wanted to first address the 3/2 Town Board  vote and looked for comments to support their decision.  Only one comment.  He is well aware of these facilities and lives near one, Village Ranch in Cokato Township.  He can speak to property values since the nearby facility went up and his have gone up 600%.  There are 25 homes near the facility, it is operated well and they have not experienced any negative impact.  He is familiar with the program and it is one of the best.  His son lived across the street from their facility in the Phillips neighborhood in Minneapolis, he is now a paramedic for HCMC and indicated they do not make many visits to that facility.  After visiting the site he felt it needs a little more care, and when properties are not being used they can start to deteriorate.  He is convinced Teen Challenge will make improvements and take good care of it.  He searched Teen Challenge for a family member and agreed with their philosophy to separate the resident from family and visitors to get them on the right track.  He is not just looking at this specific request, but the track record of the applicant and feels they will do a good job.  He felt confident this neighborhood will not be negatively impacted.  He does not say this lightly, because he takes his residence and his enjoyment  of his property seriously and Village Range, a half mile from him, has not been a negative impact.

K. Greninger – with her 20-year background in nursing saw how drugs and alcohol impact families and is one of the reasons she started her non-profit that supports healthy family and communities.  When the Lakeside Facility was proposed, she heard the pro and cons, they needed to look at it without bias, she toured that facility before and after it opened.  She knows of many residents in the community that originally opposed that facility who now support it.  After making a site inspection of this proposed facility, felt it was perfectly setup for this.  She was interested in what the City of Hanover had said and has read the City’s responses as well as all the submissions.  She is in support of the request.

L. Felger – the Commission has been studying this for over a year.  He has made notes through the process.  Questioned a Conditional Use vs. and interim.  Kryzer – a CUP runs with the land, unless the permit is revoked.  An Interim use has an end date and does not transfer ownership.  There has been a few in the past, some are limited to an owner others have the authority to do that.  Felger asked if the applicant is familiar with it.  Graham – is familiar with Interim Uses.  His objection is they are investing a million dollars and would not want the permit to expire in a few years.  They would agree a different owner would have to come back to the Commission, because of the type of operation, a new owner might be different.  Felger was at the recent site inspection, found the property is beautiful and well adapted for the proposed use.  Felt there is great infrastructure and is a great use of the property along with the reputation of Teen Challenge.  Commissioners and Staff received a letter from Teen Challenge that they agree to all of the City of Hanover’s conditions, except for the one-year to start operations.  The Ordinance change brought by this applicant is not unusual, they have the right to do it and the Ordinance change is in place.  Teen Challenge through their testimony conforms to all the conditions of the Ordinance.  On the negative side, testimony a couple months ago, only two of the thirteen facilities they run are not on city utilities, fire and emergency response.  What concerns him, is out in the country he would expect response for fires or emergency are delayed, seconds are important.  There is a sprinkler system operated by pumps that require electricity to run them.  Is there a generator to provide power if needed, although a remote event it is troubling.  Another matter is the Township has recommended, although on a split vote, for denial.  The Commission often hears from neighbors that they do not want a use in their backyard.  He also lives in this area and he supports Teen Challenge.

M. Mahlberg – is hearing members weigh in on where they stand, but asked about the comprehensive set of conditions and would that go along with supporting it.  Is it the City of Hanover items or additional conditions?  Felger – he would like to see that once they are operating the Town Board has an opportunity to review the operation, consider whether there has been calls to law enforcement, etc. Salkowski also responded to Mahlberg that Findings will include a set of conditions that the attorney and Staff will put together based on the Commission’s comments.  Based on the discussion so far and fact the applicant has agreed to what Hanover and Staff propose, those are the conditions they will see.  Additional conditions should be stated now.  Mahlberg – anything in those conditions that address what the members have expressed where they fall on this.

N. Greninger – she would also like to require a backup generator for fire suppression.  Vagle – have expressed that they are willing to have a generator in place and agree to that condition.

O. Salkowski many of the issues are about public safety – does not recall a time when the County Sheriff came to speak to the public safety on an issue.  The Sheriff is who we elect to protect the community and his input means a lot.  He also supports Town Boards even if they did not always agree; but is sensitive to Township responses.  However, three items on the agenda have split votes of township recommendations.  A vote either way could change the outcome.  Historically that is unusual in his experience.   In this case the vote was 3/2 for denial.

P. Thompson – what the Town Board has to say weighs in on her decisions.  As a county resident there was a case in her neighborhood where her Town Board supported the request, even though the residents were outspoken against.  The neighbors attended the Planning Commission meeting and were listened to.  What happened after the Ordinance recommendation that went to the County Board, she felt they lost their voice in this matter.  The voices who spoke out against this petition outnumber those in favor,  she would support the neighbors.

Q. Thompson moved to deny the Conditional Use Permit.  Kaczmarek seconded the motion.

VOTE FAILED:  In Favor: Thompson & Kaczmarek;  Opposed Greninger, Bravinder & Felger; 					Mahlberg abstained
 
R. Bravinder moved to direct Staff and counsel to draft Findings consistent with approval in accordance with the record and continue the matter to the December 16, 2021 meeting for final approval.  
Greninger seconded the motion.

DISCUSION ON THE MOTION:  Kryzer wanted discussion on the City of Hanover’s recommended Condition #9.  Asked if that is practical.  Would there be a way to monitor or enforce this?   Discussion followed about the level of the decibels suggested in comparison to common noise.  Bravinder felt it might be better to restrict the type of noise then setting the level at 65 dB.   Suggested restricting nuisance noise such as loud music.  Mahlberg asked if there is a noise standard applicable to a residential location.   Salkowski indicated that would be found in the MN PCA rules.  Mahlberg noted whether they condition it or not, there is not a way to monitor it.  Kryzer stated OSHA regulates inside the facility.  Monitoring the measurement taken at the property line would be difficult.  He suggested they could state they cannot have music or amplified guitar or drums.  He noted they had set it for a request by a gun club, but they had provided an extensive study on it.  Salkowski indicated the time frame in the motion the language could be addressed in a practical manner.  Felger suggests adding that the Town Board review it in a year to see if they are living up to the conditions.  Kryzer would agree and responded to Graham, the review would be one year after they are up and running.  Graham agreed and indicated they would be willing to come back to the Commission for that review.    Mahlberg – noted some members have given an indication where they will land on this, but asked Kryzer whether the final vote and conditions would be in December.  Kryzer stated that is correct the final decision is made at that time.

VOTE:  CARRIED     IN FAVOR:  Bravinder, Greninger, Thompson & Felger  
				OPPOSED:  Kaczmareck        ABSTAINED:  Mahlberg

Felger informed the public the hearing is closed to all verbal and written comment and called for a Chairman’s break at 8:00 p.m.   Mahlberg left, was not present for the remainder of the meeting.



3. SARA J. HELMAN – New Item
LOCATION: 12009 Banyon Avenue NW – W ½ of SE ¼ of SE ¼  Section 35, Township 122, Range 26, Wright County, Minnesota.  (Silver Creek Twp.)  Tax #216-100-354401  

Petitions for a Conditional Use Permit to operate a kennel which includes dog boarding and day care facility as regulated in Section 155.003(73),  155.028, 155.048(D) Chapter 155, Title XV, Land Usage & Zoning of the Wright County Code of Ordinances.

Present:  Sara Helman

A. Marquardt – reviewed the location of the property in Silver Creek Township.  The property is zoned AG and in the Plan for Rural-Residential.  A request for a conditional use permit is before the Commission for a kennel.  Applicant would like up to seven adult dogs, two of which are her personal dogs, 5 others would be for boarding and daycare.

B. Helman - reviewed the maximum number of dogs would be seven.  The dogs will be housed in a converted two-car attached garage so they are in their living quarters.  She explained her model and how this is different than other kennels.  These dogs will be living with them in a home setting with their bedroom above this space allowing them to monitor noise.  They operated without problems at another location in Plymouth for three years.  During that period, she learned best practices for an in-house boarding service and methods on how to keep the dogs quiet.  She described the area they would be kept.  She understands why her neighbors would have concerns; but thinks the fact they get a notice that just says a “kennel” without knowing the in-house type of facility she is proposing. She addressed concerns brought to her attention, first was barking and noise.  She grew up in the country near Maple Lake, since has lived near a major highway and facilities with much noise.  She would not tolerate barking herself.  To keep the dog barking at a minimum, she would give them plenty of exercise and play time.  When she has all five dogs she would break the number of dogs at a time to two or three when they are out for exercise.  She would be with the dogs at all times outside.  Her husband who survived a serious brain injury and cannot tolerate noise, works from their home.  The home is well insulated, dog crates can be covered to calm them.   There would also be more flooring and acoustic paneling to reduce any noise. Traffic is intermittent because dogs are kenneled for 5-7 days and it is not likely they would be dropped off at the same time.  She would also have some days off.  Customers must setup appointment times for drop off and pick up.   Most of her customers are family and friends and can have conversations with them about safety and consideration driving to and from her site.  She noted they could have a  farm without any additional permits.  The customers are strangers to the neighbors but not to her. Clients come through word of mouth and referrals; she does not advertise.  She has no plans to go beyond this number as she does not want to overload herself or the neighborhood.  This will be her job and not just a hobby.  Since the Town Board meeting she has had some of those members reach out to her to find out more.  They stated they felt the vote would be different if she came back.  Noted a lot of the kennels approved in Wright County are much larger, were on smaller lots and closer to residential areas.    Asking for a chance.

C. Bravinder – asked where the exercise area would be?  Helman – the fenced area is attached to the main area where they will be housed.   If they are at capacity, she will exercise 2-3 dogs outdoors at a time.  Bravinder asked if she is opposed to using bark collars.  Helman – stated she is not opposed to using them.  She has not needed to in the past as she has other methods of keeping them under control.  The type of dogs that she takes in were described, some dogs don’t bark.  She knows most of the dogs she cares for because her clients are friends.  

D. Kaczmarek – thanked her for providing the boarding agreement.  Questioned the clause that the dog owner is responsible for any incident and if the dog owner has to show they have insurance.  Helman – does not ask for proof of insurance.  This is a document any other facility would have.  She has never had a problem.  Dogs are in one area, a dog would have to get through two barriers to get loose. 

E. Felger – asked the location of the public road dead-end that services the property.  The air photo was viewed.  Helman – they have driveway that is an eighth of a mile long.  Felger is there an easement across the portion of the driveway on the adjacent land?  Helman no.

F. David  Mergen - adjacent owner – they had discussed at the Town Board meeting that they have had a lot of problems with other kennels in the County.  He read what was presented by Helman at the Town Board meeting.  The expansion may be up to 15 dogs and housed in a separate building.  She had stated she may hire an employee once she reached 20 dogs.  This shows the applicant plans to expand. The County notice says a daycare facility in which there would be traffic morning and night.  There is also a conflict when she says she only takes small dogs, however, the information to the Township she states she has small and large crates.  The potty breaks and exercise states 7:30 a.m. – 9:30 at night.  The reference of 65 different dogs is different than the comment she only takes dogs from friends and relatives.  Using the map, he showed where the traffic will come through a residential neighborhood.  The Township is already struggling to maintain this road, this will increase traffic on the road.  She states she could have a farm operation, but cows don’t bark.  They bought in this location was because it is on a dead-end road.

G. Marquardt – explained the request is for seven dogs and any expansion would require an amended Conditional Use Permit.

H. Sherry Salonek – her house is the first house on the road coming in – a number of kids ride bikes and their horses on this road.  She noted there is only one way into the property and it might be easier for them to accept this if there was another easement.  

I. Paula Pintok-Mergen  - 11976 Banyon Avenue – resident for 28 years in this quiet location. Moved out into the country where they wanted peace and quiet.  She feels the extra traffic will change this – they ride bikes and a neighbor across the street has a daughter with down syndrome who rides her bike on this street.  People coming in won’t be familiar with the use of the road.  She did not feel they should lose their quality of life for someone else.  Dogs are going to bark, especially in unfamiliar surroundings.  She objects to exercise from 7:30 a.m.-9:00 p.m.  and they need to be left outside to go to the bathroom and have exercise. 

J. Tom Bourgeois – lives to the northeast but not on this road.  He is concerned about barking and if they are outside don’t understand how they could control it.  He rents Witschen’s land and if dogs get out they like to chase.  Pointed out his home on the map.

K. Emily Holker – concerned about barking and understand indoors she can control it.  Her dogs have bark collars and uses them to control any barking they do while outside.  

L. Chris Klein –Township Supervisor -  the neighborhood is full of dogs, who’s dog is barking is not easily determined.  He explained nearby sled dogs during their feeding time are very noisy, did not think 2-3 dogs out at one time will be as intrusive.  Also, the amount of barking from the lake residents who bring out their dogs on the weekends  is  horrendous.  The issue of road use by the residents has been brought up, but this is a public road and hard to say that someone cannot use it.  For comparison noted a  road used to bring 10-20 motorcycles, three or four times a week for training on property.  This dead-end road does not have the traffic to warrant an upgrade, this request with 7-10 cars a week would not be a detriment.  Have vehicle counts that the Township could provide if needed.  The Town Board action was split, he voted in favor because if the noise can be controlled it won’t be a problem.  Noted the applicant could do this without a permit and no one would know or become a nuisance.  He appreciates the fact the applicant came in beforehand to do this right.

M. Bravinder – questioned the difference between an Interim Permit and a regular CUP?  Klein – that was suggested so the kennel permit could not be transferred to a new owner. 

N. Marquardt clarified Klein’s reference to a kennel is needed if she exceeds 3 dogs.  She noted the Ordinance requires a permit for four or more adult dogs.

O. Helman – the additional dogs was a small reference.  She had pointed out that she has the space to go up to 20, but she does not know she would ever want that many.  Once she is operating and if she feels she wants to add a couple, it would be in a small progression.  Understands it would take an amended permit.  The structure is used for their personal storage, to convert this it would be a huge cost and undertaking.  At the Town Board meeting everyone got stuck on that  when it was a potential future consideration.  Hearing how concerned her neighbors are, she may never expand to that.  Hearing one neighbor does shift work and sleep during the day, which she did not know, she  can be more sensitive and accommodating.  The schedule for her day is subjective and can be altered, depending on the number of dogs and which dogs she has.  Dogs would not be out all day, but potty-breaks a few times and always be supervised.  Boarding  is primary with dogs dropped off for 4-5 days, the daycare is primarily for them to get acquainted and a trial for future boarding.  At the Town Board meeting the discussion got off on the potential expansion and not focused on what she is asking for today.  

P. Thompson moved to continue the hearing to December 16, 2021 for a site inspection.
Felger seconded the motion.

VOTE:  CARRIED UNANIMOUSLY


4. DIANA M. JACKS – New Item
LOCATION: 11525 County Road 17 Avenue SE – The N 45 acres of N ½ of SE ¼, Section 36, Township 118, Range 25, Wright County, Minnesota.  (Franklin Twp.)  Tax #208-200-364100  

Petitions for a Conditional Use Permit for Commercial Ag Tourism to operate Christmas Tree farm (choose & cut)  with future operations to include photography, gift-shop and holiday décor classes in the existing accessory building.  Activities to include pumpkin and raspberry picking along with seasonal garden produce sales as regulated in Section 155.003(25), 155.029, 155.047(D) & 155.109 Chapter 155, Title XV, Land Usage & Zoning of the Wright County Code of Ordinances.

Present Diana & Randy Jacks

A. Marquardt displayed the location map, zoning map to show the AG zone and Land Use Plan that designates the area as Rural Residential.  The request is for a Conditional Use Permit for Commercial Ag Tourism to operate a choose and cut Christmas trees and use an existing shed for decor classes and a small gift shop.  

B. D. Jacks - the property is 40 acres with 20 acres in trees, running parallel with the driveway.  Access and parking would be on the existing driveway, with overflow parking in the area outlined in blue.  The gift shop is something for the future.  Operate during daylight hours and no lighting is needed.

C. R. Jacks – a neighbor had asked about parking lot lights.  He called that neighbor to explain this is not wholesale operations with large trucks and no need for lighting.  That neighbor was satisfied and he pointed out their home location.  If that neighbor would like more trees for buffer he is willing to do that; but did not know if he wants the view blocked.

D. Kaczmarek – asked the applicant if he has seen the conditions and is in agreement with #3?  R. Jacks – yes, he has reviewed the conditions.  There will be no parking lots or driving back near the neighbor.

E. Ann Bateman – resident at  5755 118th Street SE -  welcomed the applicants to the neighborhood.  Asked about lighting and noise, would they have any music or bands out here.  D. Jacks – no lights are proposed and there is no electricity down there.  In the future if they have a precut tree lot near the road that might be lighted.  No plans for music bands, just people out to cut trees.  People will be encouraged to bring their own saws, but not power saws.  Will not allow chain saws.  People will park along the driveway and walk into the fields. 

F. Bravinder asked for clarification on the future uses.  Marquardt explained there would be a new building for the gift shop and activities mentioned.

G. Bravinder moved to approve a Conditional Use Permit for Commercial Agricultural Tourism to allow public events and group activities on site that includes use of the existing shed in accord with the plans and narrative on file with the following conditions: 1) Parking must be on site per the parking plan.  Parking on any public road is not allowed; 2) Building permits and if applicable septic permits, must be obtained and occupancy given before the public can be in any structure which will need to meet commercial code for public occupancy; 3) Porta Potties are required for the public as regulated by the Environmental Health Department; 4) A maximum number of people on site at any given time is 100; 5) Must conform to the conditions for Commercial Agricultural Tourism 155.109 (C): not create an excessive demand upon existing services or amenities; must be screened or able to be screened adequately, or are sufficiently separated from adjacent residences to prevent negative impacts to nearby properties; must have an appearance that is consistent and compatible with the surrounding area and land uses; must not cause traffic hazards or undue congestion; and must not negatively impact surrounding residences and neighbors by the intrusion of noise, glare, odor, or other adverse effects 6) The Township reviews the request in one year for compliance; and 7) Any expansion or change in use would require an amended conditional use permit. 
Town Board approves.  Greninger seconded the motion.

DISCUSSION:  Thompson asked if the property is sold would the use transfer to the new owners?  Marquardt stated a Conditional Use Permit transfers with the property.  The Commission would have to change the permit to an “Interim” to limit the permit to this owner.  Salkowski added that if it does transfer, the new owners have the same conditions  Kaczmarek asked if Bravinder was going to include the conditions suggested by the neighbor in which the applicant has agreed to;  or leave the motion as is.   Bravinder felt the AG Tourism conditions should take care of the concerns.    R. Jacks indicated they have agreed and noted there will be no large commercial trucks coming and going.

VOTE:  CARRIED UNANIMOUSLY


5. ESTATE DEVELOPMENT CORPORATION – New Item
LOCATION: 11216 Eastwood Avenue SE – Part of W ½ of NW ¼, Section 35, Township 118, Range 25, Wright County, Minnesota.  (Franklin Twp.)  Tax #208-200-352300  Owner:  David Lubben Rev. Trust

Petitions to rezone from AG General Agriculture to A/R Agricultural-Residential and a Rural Planned Unit Development District  as regulated in Section 155.028, 155.047 & 155.059 Chapter 155, Title XV, Land Usage & Zoning of the Wright County Code of Ordinances.

Present:  Tom Gagnon & Paul Otto, Otto Associates

A. Marquardt reviewed the property location, noting it is currently zoned AG General Agriculture.  The Land Use Plan map was displayed to show the future land use is designated for Rural-Residential.    Proposed zoning requested is A/R Agricultural-Residential.  In addition, the applicant is requesting a Rural Planned Unit Development District which  is an overlay zoning district.  A concept plan was provided for six lots with one outlot, however, the only decision before the Commission at this time is the rezoning.  

B. Otto explained the rezoning is in accord with the Land Use Plan.  The Planned Unit Development (PUD) District allows for the six-lot divisions.  The location of town roads on three sides were noted.   The plat of Rice Lake Retreat is to the south and that road had been improved with that plat that lies to the east.  He felt this proposal is a continuance of similar lots in that area.  Proposing a common open space in the middle.  Lot 6 includes the existing buildings that are in good shape and will stay.  The lots are proposed in the best part of the property for building and preserves the wetland.  The wetland drains to the river.  All lots touch the common open space.

C.  Felger opened the hearing for public comment:

D. Mary Sullivan – 4385 115th St. - pointed out her property location –the residents paid money to have Eaken chip sealed and that stretch of Eaken could be compromised especially during construction on the new lots.  The Township maintains the best they can.  She asked who owns the open space, what can be done with it and who would maintain the Outlot?  Will there be covenants on the type of buildings can built, who enforces them.  Could a shed be built before a home?  Could the lot sizes shown be changed, could a buyer purchase two and combine them as one residential site.  Reason for the questions is they want to maintain their property values and maintain the neighborhood.

E. Steve Boylan at 11465 Eaken Avenue – pointed out his property – he is concerned that the road has big pot holes and they try to fix them, the drainage is a problem.  Additional hard scape will add watershed.  He asked if more culverts are needed, pointed out a culvert on the map.  He felt the road would be impacted by more water.   The water can only go to the proposed common area.  Thought the lots had to be ten acres in their Township.  Marquardt explained if it is rezoned  to just A/R that is 10 acres with 300’ wide on the road.  However, the request is for a PUD that allows them to ask for six lots per forty.    Boylan stated  the neighbors are concerned about the road because they have spent a lot of money to improve the road.  Extra traffic and construction could impact it.  Felger asked for confirmation  on the location of this road.  Boylan showed this on the map.  Kryzer – explained to the audience, the issue is rezoning and they cannot put conditions on that action.  If it comes back for plat development the Commission would consider those concerns.

F. Otto responded on the Land Use Plan questions.  He explained to the audience the PUD is allowed in the Ordinance if open space is provided.  They went a little larger because of what is down on Rice Lake Retreat to better fit the neighborhood.  Rice Lake Retreat is also a PUD where they used restricted lands for the off-set.  The buildings with the land shown on the photo are still zoned AG and used instead of common  open space.  This PUD saves natural land instead of ag land.  At the Town Board meeting there was discussions about the roads, but no mention of who paid for it.  Eaken is a Town road and this is the first he heard of the road issue other than it was chip sealed.  Most discussion was on whether it should be the 10-acre lot sizes or a PUD and there was some agreement that six lots made some sense on this property because it saves the natural area.

G. Gagnon – there will be an Association developed with standards and responsible for maintenance of the outlot.  There could be a buyer that wants two lots, did not think anything that would preclude it.  The price range of the lots he expected these will nice homes, had not thought of attaching covenants.  From a grade standpoint he did not know why they would go out to Eaken, but did not know if there is anything that would preclude it.  Felt a buyer would likely go out to 115th Street.   Felt the six new owners would want to road adequately maintained and more owners would help pay for that.

H. Felger questioned under a Planned Unit Development District what amenity is worth saving?   Otto noted it is subjective.  He explained  they are saving most of the wetlands and a buffer to it.  Ten acre lots could have cattle or horses without restrictions on where they could be.  The homes and uses will be pulled away from the wetlands.  The natural drainageway drains from the east down to the river. This design provides a buffer to that area.

I. Salkowski questioned how the road improvements were handled and if it was an assessment project?  Sullivan stated they all chipped in to cover the cost.  It was voluntary and the Township did the work.  Bravinder asked if any soil borings were done for the road project?  A man in the audience responded no.  

J. Kaczmarek indicated the rezoning was addressed by Kryzer; but questioned the PUD.  Marquardt explained the difference.  This proposal is for a rezoning to A/R and if approved, the second consideration is a Rural Planned Unit Development district which is an overlay district.  If the change is approved, the applicant would reapply for the subdivision and come back with survey work and a plat.  At that time, they would discuss details for the open space, roads etc.  Salkowski followed up noting there are two steps to the process.  The Commission could rezone to A/R that would require ten-acre lot sizes and not give approval for a Planned Unit Development.  He suggested the Commission may want to continue this to look at the property.   The location of the property would fit the A/R, but to get two more lots they will need the PUD district.  Much more data will be needed on a PUD and the open space.  Marquardt referred the Commission to the PUD standards and criteria attached to their report.  This consideration is needed rather than just an A/R district.   Kaczmarek asked if a site inspection is appropriate before the rezoning.  Marquardt agreed that is what Staff has suggested.  Kryzer noted they could ask to see a plan that shows them what a ten-acre lot subdivision might look like. Marquardt although they are just addressing the rezoning. Felger agreed a four-lot subdivision might be possible without the PUD overlay district.  Salkowski noted a PUD must be platted, four ten-acre lots could be metes and bounds and not require platting.  Marquardt – they do not have a full forty acres and would need to do some adjustments with adjacent property (which they own).  Otto – except for maybe two of the Commission members have not seen this type of PUD as most they are building a road and getting people off existing roads.  Another similar PUD was the Peterson property and another in Buffalo Township.  Those properties did not require new roads and saved natural areas.  

K. Kaczmarek moved to continue to December 16, 2021 for a site inspection, noting Wright County Soil & Water is waiting to weigh in and it may be because of the water issues the neighbor raised.  Thompson seconded the motion.

VOTE:  CARRIED UNANIMOUSLY




6. B. McNAMARA INC. – New Item
LOCATION: 243 35th Street NE – Part of SW ¼ of Section 18, Township 120, Range 25, Wright County, Minnesota.  (Buffalo Twp.)  Tax #202-000-183100/183202/183203/183204  
                      Property owner: Hicks Co. LLC

Petitions to renew a Conditional Use Permit granted November 8, 2018 to allow an additional five years as regulated in Section 155.029 & 155.100 of Wright County Code of Ordinances to allow continued mining and processing of sand and gravel along with crushing, hauling and the stockpiling of said materials. 

Present:  Steve Francisco, Litchfield; Fred Bonk, Buffalo

A. Marquardt – reviewed the property location, zoning is AG and in the Land Use Plan as Transition Area.  Town Board did approve the extension for five years.  The current air photos were displayed, existing conditions and reclamation plan.

B. Francisco – because there is a lot of material left are requesting another five years.

C. Felger opened the hearing for public comment.  No response.  Felger – he recalls being out to the pit for a site inspection.  

D. Thompson was out to the site in 2018 and had asked about the end date and asked for an update.  Bonk felt the pit would last longer than any of the members.    Thompson would agree to five years.

E. Kaczmarek asked Francisco’s interest?  Francisco stated he is the operator.  Bonk only has access through this pit to get to his behind it.   Kaczmarek asked if this is not approved will Bonk lose his access.  Bonk stated that is right, the two pits work together.  His pit is grandfathered.  Francisco – the previous owner/operator stated it was short-lived, however, that is inaccurate because there are mass quantities left.  The property owner is Hicks.  Bonk added that his pit is 56 acres and known as the Munsterteiger pit.  There is access on 30th Street; but have an agreement not to use that road because it goes through a residential area.  Bonk explained they have heavy trucking in the spring because they provide materials for Woodland and Marysville Townships.  

F. Bravinder moved to renew the original Conditional Use Permit issued on November 13, 2008 for 5 years according to the plans and description provided by the applicant, including the new reclamation plan, except that no slopes can exceed 23 percent after reclaiming.  Mining is to be completed by December 1, 2026 with reclamation by December 1, 2027.  Kaczmarek seconded the motion.

DISCUSSION:  Kaczmarek pointed out that there have been no complaints since the last renewal.  Bonk stated there were problems when Knife River were operating, since he personally has paid for dust control and no complaints since.

VOTE:  CARRIED UNANIMOUSLY


SITE INSPECTION

Commission scheduled site inspections for Wednesday, December 1, 2021.  Members to meet at the Government Center at 9:00 a.m.  


Meeting adjourned at 10:10 p.m.


Respectfully submitted, 
 


Tom Salkowski
Interim Planning & Zoning Administrator 

cc:  Planning Commission 
      Kryzer 
      Twp. Clerks  
      Applicant/owner

