WRIGHT COUNTY BOARD OF ADJUSTMENT
Meeting of:  May 19, 2023  
MINUTES

The Wright County Board of Adjustment met May 19, 2023, in the County Commissioner’s Board Room at the Wright County Government Center, Buffalo, Minnesota. Chairman, Paul Aarestad, called the meeting to order at 8:30 a.m. with Board members present: Aarestad, John Jones, Dan Vick & Bob Neumann. Absent was member Dan Mol. Representing the Planning & Zoning Office was Aaron Ogle, Planner. Greg Kryzer, Assistant County Attorney, legal counsel.

ACTION ON MINUTES FOR THE APRIL 21, 2023 MEETING
On a motion by Neumann, seconded by Vick, all voted to approve the minutes for the April 21, 2023, meeting as printed.

1. MICHAEL BUNN – continued from 4/21/23

LOCATION: 1156 State Hwy 25 SE – the W 1/2 of the NW 1/4 of Section 08, Township 119, Range 25, Wright County, MN (Rockford Twp.) Tax # 215-100-082201. Property Owners: Gary R Ilstrup, Roger K Ilstrup & Carol Isltrup, Lee Russeth

REQUEST: Variance as regulated in Section 155.026 & 155.048(G) of Chapter 155, Title XV, Land Usage & Zoning of the Wright County Code of Ordinances to create a “1 per 40” entitlement division over 10.0 acres with over 2.5 acres of prime soils.

Present: Michael Bunn and Ryan Sarkinen

A. Ogle – displayed the property details. The request is to create an approximately 20 acre entitlement division with approximately 9.4 acres of prime soils and was continued from the 4/21/2023 meeting for the applicant to review public comments as submitted. The parcel is zoned General Agriculture (AG) and is within the Land Use Plan as transition area for the City of Buffalo. A variance is required as the proposed division would be approximately 20 acres whereas 10 acres is the maximum. The division would also have approximately 9.4 acres of prime soils whereas 2.5 acres is the maximum. The Township disapproves of the request as it falls in the transition area on the Land Use Plan. The Township stated the transition area is for the City of Buffalo future growth and the Township would like to speak with the City to get their thoughts on the area and proposed variance to discuss future plans. Nothing further was received from the Township, said Ogle, nor comments from the City. MN DOT does not see an issue with the proposed property split. Gary Ilstrup, owner of the referenced property along with his siblings, had initially sent an emailed Public Comment to the Planning & Zoning office on 4/20/2023 stating they believe that they made an error in “selling” the farmland for a church building and massive parking lot. Mr. Ilstrup then sent a follow-up Public Comment email on 5/12/2023, stating they regret sending the original email and want the evaluation process to work as it normally does. Ogle wrapped up the overview and stated for clarification that the item at hand is for an entitlement division, not to address any potential conditional uses allowed in AG-district

B. Bunn –acknowledged the arduous process and can be contentious at times. Also recognized the Township’s inability to approve this request, as it falls in the transition zone and is not fitting of the 2007 Land Use Plan. They have spoken with the City, per Township’s recommendation, and they City has stated that the proposed is an accepted use of the land. It is noted in the Township Board meeting minutes of the City’s support and that it should be considered. The City has not suggested if they are for or against a church being built. They have a facility in Franklin Township on 54 acres, went through the same process, and acknowledge that the drainage and traffic concerns are legitimate. The current facility is at max capacity. It’s incumbent on his generation to do as his father’s generation, and the generations before, to provide places to worship for generations to come. This location is in the heart of where most of the congregation lives, Rockford Township, Wright County. They feel that this parcel is fitting due to location, has access to three-phase electric and natural gas services, and minimizes the amount of farmland taken away from the agriculture use. When they initially looked at the parcel’s southern lot line, it would be located at the tree line and make up about 18 acres. As engineering and soil borings were conducted, they realized that more land is needed so the southern line was pushed down to about 20 acres, acceptable to the sellers.  

C. Aarestad opened the hearing to the public with a reminder to keep comments to 3 minutes.

· Loren Rettinger – has been a Wright County resident for twenty-plus years. He met and had a conversation with the current property owner, Gary Ilstrup. He moved here after spending time in the military and bought 10 acres of farmland, obtained from a retired farmer, where he built his home. His family grew, as did his acreage by purchasing an additional 2 acres from another farmer who subdivided and parceled out his property. He talked about the population growth of Wright County in 2022 and how many of the members, including his children, live in the area and would greatly benefit having this facility in Rockford Township. When looking at the use, any other property to be purchased and used by the Church, would be a larger “sole” parcel, without going through a variance process, cause a greater impact. Objective here is to minimalize the use and not use more land than is needed, in addition to the accesses to public road and utilities are readily available, in the transition zone, and the best interest of the County as it’s growing. 

· Mark Boyd – resides on 10th Street about ¼ mile down the road and speaks on behalf of his neighbor Brian. This is a significant area for a development in the transition zone. Believes the City of Buffalo will be growing in population and this zone has not been adequately planned for. He believes due diligence is needed regarding the zoning of the area and what the City’s plans are for the future. Many issues are related to the development of a church on this land. Consideration must be discussed regarding the welfare and issues around the development of the land. It’s difficult to navigate a dirt road, drainage issues and water, and safety of the road in a difficult location. He believes the City, Township, and County should put in place a mortarium on development until adequate planning and rezoning is conducted in this transition zone.

D. Ogle stepped in to remind the public this Board cannot address the church; that discussion would be a separate public hearing. The matter at hand is the division of the property over the allowed 10 acres and prime tillable over the allowed 2.5 acres. Not to discredit public opinion, but regarding road traffic, stormwater, parking, and related matters, this cannot be addressed by this Board and comments should be kept to the issue at hand. If this division were approved there are other conditional uses or a house that could be located on the site, it does not need to be this church. The question before the Board is if an entitlement division be over the 10 acre maximum and over 2.5 acres of prime soils. A map was displayed representing prime tillable soils equaling about 9.4 acres, well over the allowed 2.5 per ordinance. Ogle displayed a map which showed the proposed 20 acres, which is the other reason for this variance request. 

· Steve Stein – is a 10th St SE resident and Buffalo area resident for over 34 years. He noted that the Church was able to make a presentation on some of their plans for the future, yet a comment was cut off from a neighboring resident. Ogle – the plan for the proposed division is what was submitted to show the boundaries at 19.9 acres, the Board cannot address the plans for the long-term goal of the applicant. Stein said he’ll then discuss land use, having reviewed the Northwest Quadrant Land Use Plans from 2007, and address policy as written. He presented statements taken from the  Land Use Plan : “Land uses that require or should be served by a high level of urban services will be encouraged to locate within cities or major growth areas and prohibited in Agricultural and rural areas. ” This, he believed, is related agricultural use, prime farmland. It is also stated in the Plan: “The provision of urban type services in rural areas is prohibitively expensive, and unnecessary for the primary land use in the area, which is agriculture.” The Plan also states: “By adhering to the Plan, the County can provide certain stability and ensure that a wide variety of lifestyles and land use areas will be available. Farmers in agricultural areas can gain assurance that they will be able to continue to farm and perhaps expand their operations without fear of being surrounded by residential development. Developers and purchasers looking for rural home sites can be assured that there are other areas that can be developed.” Stein felt this statement was fitting of the situation at hand. Further statements are: “The County will not adopt rules or ordinances that restrict normal farm practices in agricultural districts unless directly related to public health or safety. In the Agricultural District, existing County policy of maintaining an overall density of one residence per 40 acres will be maintained.” “Farming is a risky business, with high capital costs, especially for young farmers without land, or anyone trying to expand or start an operation. A stable environment is essential for farming, as major investments cannot be made without some assurance that the agricultural nature of the area will not change in the short term. Farmers cannot compete with speculators and developers for land, so it is essential to provide areas where it is known that development will not be allowed.” Based on the above, he feels this variance should be rejected as we would be losing the 9.4 acres of prime farmland. He also reminded the Board that the Township rejected this proposed variance.

· Keith Rosenlund – has lived a couple miles south of this parcel since 2016. He supports this variance. There has been practical difficulties looking for land and feels this is a good spot for the church. The difficulties encountered are access off a main highway where with this location there is access off Highway 25 as well as access to natural gas and three-phase power. The zoning is in the takeover zone for the City of Buffalo, so discussion already occurred regarding this property developed at sometime within City jurisdiction. By granting this variance, the majority of this property would still be able to be used as farmland or whatever the owners decided to use the land as. He supports the variance and feels it will be a great use for his family and the entire community. Kryzer – when dealing with Minnesota Statutes, the Board needs to find a practical difficulty related to the land, not to the request. If approached with an even 40-split, we wouldn’t be talking right now, as you’re asking for a 20-acre split. What is the practical difficulty in that you can’t request a 40-acre split? It must be land-related, not to the ultimate conditional use permit (CUP) request. Rosenlund – believes the use of the land is to try to get the church building within a 10-acre parcel and doesn’t make for enough land for the intended use. Kryzer – this could be done on a 40-acre parcel as well. Rosenlund – correct, but also doesn’t allow for additional farmland to be used and would probably not be feasible for the buyers. Others could talk more to the question. Kryzer – reminded the Board members that they are presented with a practical difficulty standard associated with the proposed division and  the underlaying use is irrelevant to this discussion. An even 40-acre split could technically be done administratively. Because they’re asking for a variance from that, under Section 394.27, Subdv. 7, the Board must find a practical difficulty related to the land that is not centered on the financial interest and economic considerations of the applicant. He welcomed an applicant or another member of the public to speak regarding the use of the land. Today’s discussion is to determine whether or not to allow for a variance for the prime soils and 10-acre division. Bunn – the practical difficulty is that the seller does not want to sell more than 20-acres unless the entire parcel were to be purchased. The price on that was outside of what can be afforded. Kryzer – the Board cannot take into consideration economic considerations. The 80-acres could be purchased, sell off 40-acres of it to still have a 40-acre division. The economic consideration does not weigh in favor of or against this request and finding a practical difficulty. Bunn – not sure if another practical difficulty can be found, aside from the parcel being suitable for their needs without taking from prime farmland.  

E. Vick – has a hard time with dividing out the 9-acres of prime tillable and at 20-acres is what this Board hasn’t usually approved. He is a nay on the split as proposed and would like to hear what others have to say. 

F. Jones – feels this matter is about money. It was noted that purchasing the 40-acres was not feasible. Looking at the entire County, he is finding difficulty with the relevance of the request. 

G. Neumann – agree with other members and counsel, if the entire parcel were purchased or at least 40-acres, they wouldn’t be here and there are options related to the acreage that is not needed. He sides with the Township’s recommendation to deny the request, and he does not want to interfere with plans the Township and City might have. Believes there are options but at this time he cannot support the request.

H. Aarestad provided the applicant the choice to continue with a vote from the Board, withdraw the request or come back to the Board with an alternate plan. Bunn requested the opportunity to come back with a revised plan. 

I. Jones moved to continue the hearing to June 16, 2023. Neumann seconded the motion.  

VOTE:  CARRIED UNANIMOUSLY




2. DON SCHMIDT – continued from 3/31/23 & 4/21/23

LOCATION: 1730 Bolton Drive NW – Part of the W 1/2 of the NE 1/4 , Section 26, Township 120, Range 26, Wright County, MN (Mill Creek - Chatham Twp.) Tax # 203-000-261202. Property Owners: Donald & Mary Schmidt

[bookmark: _Hlk137204820]REQUEST: Variance as regulated in section 155.026 & 155.057(E)(2) of Chapter 155, Title XV, Land Usage & Zoning of the Wright County Code of Ordinances to construct an in-ground pool that is inside the structure setback from the bluff.

Present: Don Schmidt 

A. Ogle displayed the proposed site plan submitted. This item was continued from the March 31st meeting so the Board could conduct a site inspection on April 11th and continued again from the April 21st meeting to allow for time for plans to be revised. Discussion amongst the Board included alternative pool designs that could meet setbacks, reducing the size of the proposed pool, and moving the proposed location of the pool further from the bluff. A neighbor said they have no objection to the placement and construction of the swimming pool and another said they are okay with the variance. The Township did not see any problems with the request. No updated plans were received prior to this meeting. 

B. Schmidt – has a unique and different piece of land, as was observed at the site visit, and assumed that he and the Board would work together to be able to reach a common goal to work for everyone. He is disappointed, having been told by a Board member that he could not find a hardship with the land. The hardship is that his wife has a medical condition and he is willing to do whatever he can, including building a pool for therapy, to help slow down the degenerative progress. Another Board member commented that 10 ft. is not enough for a setback. He tried to request what the Board felt was enough but was told by the attorney the Board is not here to compromise. He feels a variance is a compromise. Another Board member had nothing to say; the next member said to reduce the size of the pool. He’s done a lot of research over the past month and contacted the MN DNR to ask about the “magic number” of 30 ft. from a bluff and how it came to be. Multiple people stated they don’t know, but the regulation is written as 30 ft. He finally connected with a gentleman who explained that if in a catastrophic event, the structure may potentially slide down into the valley. At the same time asked if this is really a bluff as this was formerly Buffalo Ski Valley and without historical documentation of the transition or excavating history on record the possibility of an issue does exist. After the last meeting he did contact a structural engineer about the pressures a pool and discussed anchoring the pressure points. With a revised site plan displayed by Mr. Schmidt stated that he and a surveyor came up with a plan, as presented, to make the pool smaller and to move it back 15 ft. instead of 10 ft., as originally proposed.  

C. No public comment.

D. Jones – appreciates the effort put into research. Considering the bluff rules, he will listen to the other Board members’ opinions, as he was unable to attend the site visit. 

E. Neumann – asked about the revised size and setbacks on the new proposal. Schmidt – 14 ft. x 38 ft. The concern was also the distance from the berm, placing it 9.3 ft. from the septic system. Neumann – asked if pool could be moved closer to the septic, perhaps 5 ft.? Ogle –  with regards to the septic system there’s not a lot of area, therefore a septic variance would need to be factored into this request. Environmental Health Staff did state that anything closer than 7 ft. to the tank and 17 ft. to the absorption area would cause concern. Neumann – by making these changes, he feels they’re moving in the right direction. The area intended for the pool is very flat, looks like it was excavated many years ago, and assumes the soil is stable. He supports 17ft. from the edge of the bluff and 7 ft. to septic with a 14 ft. wide pool.

F. Vick – has concerns with excavating so close to the bluff. At 17.3 ft. there is some cushion, and the revised plan looks to be at about 27 ft. in the top corner. Schmidt – the surveyor didn’t note this, but the distance was increased from 22 ft. to close to 30 ft. The area looks quite different now, no longer covered in snow, and the bluff can be seen as not a straight line. Vick stated he could go along with revised plan, but precautions will need to be considered while digging and draining the pool, as to not create a ravine down the bluff. How might this be monitored? Ogle – a condition could be put in place but it would be tough for staff to enforce. Vick stated he could go along with the 17.3 ft. from the bluff and 7 ft. from the septic tanks. 

G. Aarestad – has a different view; he likes that the 15 ft. setback can be met, but the 17.3 ft., as presented, is even better. The problem that he has is the sizing of the pool, feels it is too large for the proposed bluff area, and would like to see a 20ft. bluff setback by either shortening the pool or moving it back. A vote could be done, or the applicant does have an opportunity to withdraw. Vick – asked if the applicant would be willing to shrink down the sizing of the pool, shortening it to 30 ft. x 14 ft. to gain more ground and meet that 20 ft. from the bluff. Aarestad – for the proposed use this is a large pool at 38 ft. long. By shortening the pool, it would pull back that one corner from the bluff. Schmidt – preferred for the Board to vote on the 17.3 ft setback, as presented. Vick questioned if denied at 17 ft. can he revise with a 20 ft. plan? Kryzer – prefer to see a motion pass, which would be 3 votes. Vick – sounded like the a few members would support the 20 ft. Aarestad asked the applicant if he would like the Board to vote on 20 ft. or the 17.3 ft. At 20 ft. is up to the applicant to get the plan to work. Under M.S. § 15.99, subdivision 2, subpart B addresses an even split tie vote, which would result in a denial of the request with those opposing the request articulating their reasoning. Believes discussion to date has articulated the reasonings. Schmidt opted for the Board to vote on the 20 ft. setback. 

H. [bookmark: _Hlk137204837]Vick moved to approve the request to construct an in-ground pool of any size that is 20 ft. from the top of the bluff and 7 ft. setback from the existing septic tank. Jones seconded the motion. 

DISCUSSION: Neumann amended the motion to include the size of the pool be 14 ft. x 30 ft. Amended motion was accepted by Vick and Jones.   

VOTE:  CARRIED UNANIMOUSLY





3. MARK SCHRAMEL – continued from 4/21/23  46:35

LOCATION: 3935 Donnelly Drive NW – Part of Lot 9, all of Lot 10 & Part of Lot 11, Maple Crest,  according to plat of record, Section 4, Township 120, Range 26, Wright County, Minnesota.  (Maple Lake – Maple Lake Twp.)  Tax #210-014-000090

REQUEST: Variance as regulated in Section 155.026, 155.006, & 155.049(F)(2) of Chapter 155, Title XV, Land Usage & Zoning of the Wright County Code of Ordinances to allow an addition connecting the home and detached garage. The existing garage is inside of the road setback and proposed building coverage would exceed the maximum allowed.

Present:  Applicant not present

A. Ogle stated that the applicant submitted a written request to withdraw their application.

B. Vick moved to approve to withdraw the petition without prejudice.  Jones seconded the motion.

VOTE:  CARRIED UNANIMOUSLY
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4. BILL WHELAN – continued from 4/21/23

LOCATION: 5991 Devitt Ave NW – Lots 3 and 4, Sunset View Addition in Section 04, Township 120, Range 26, Wright County, MN (Maple Lake - Maple Lake Twp.) Tax # 210-035-000030. Property Owners: William J. Whelan & Diane M. Whelan

REQUEST: Variance as regulated in section 155.026, 155.049(F), and 155.057(E)(1) of Chapter 155, Title XV, Land Usage & Zoning of the Wright County Code of Ordinances to construct a garage within the bluff that would also be located inside of the road and side yard setback.

Present: Bill Whelan

A. Ogle presented the proposed site plan. The request is to construct a 22 ft. x 30 ft. (660 sq. ft.) garage within the bluff that is 24 ft. from the centerline of the road whereas 65 ft. is required and 4 ft. from the west side lot line whereas 10 ft. is required. A site inspection took place on April 28th with discussion that the applicant would possibly present an updated garage size and location. The Township approved of the request to build a garage. 

B. Whelan – presented revised plans of the smaller-scaled garage, down to 28 ft. wide and moved to 7 ft. from west property line. Other garages like this are along the road, even closer. The lots are small and this is what he would like to do. The Township approved the request and will not have issues with road maintenance. Ogle placed an aerial view of the property on the screen to show the neighboring properties with garages, indicating which have approval for variances as reference. Whelan noted his parents’ property, directly north, and that the garage is on the roadway. The other options Whelan considered is a 15 ft. block wall or put a basement underneath. He understands the building will need to be stabilized with large footings.

C. No public comment. 

D. Neumann – was at the site inspection. The requirement is a 65 ft. setback and the building will be at only 24 ft., which ends up being 12 ft. off of the driving surface. If someone parked in front of garage the tail of the vehicle would be within the driving path. Closer to the lake becomes quite steep. There is already a parking pad in place and he understands that storage is desired but he cannot support this request due to setbacks. The neighboring sheds are temporary in style. Concern is with someone parking in front of the garage and being in the driving surface area. 

E. Vick – agrees with Neumann, the tail end of the vehicle would stick out into the roadway. Feels that the land doesn’t fit a garage and without knowing the soil conditions he has concern with soil giving away. He cannot see a garage there considering safety issues of the area. 

F. Jones – Neumann and Vick expressed his same concerns. It’s a difficult situation and understands the desire for storage, but perhaps looking at a smaller and more practical movable storage unit. At this time cannot go along with the request.  Ogle reminded the Board and the audience that regardless of the size and moveability, it must still meet all garage setback requirements. 

G. Aarestad  – recognizes how some neighboring properties have garages that are close to the road and that the Township approved the request, therefore he could go along with a variance to the roadway. However, it’s the bluff that is stopping him from approving this request; there is no bluff setback, and the request is directly in the bluff area. As much as he understands how a garage will benefit Mr. Whelan, he cannot see with what is presented how a garage could work. Feels if the Board were to vote now there is a good chance the request will fail. There is an option to have the Board vote, come back with a revised plan or withdraw. Whelan – feels he has no other options so he requested to withdraw his request. Aarestad stated that by withdrawing without prejudice there is a chance in the future, ten years down the road, a Board with different interpretations and opinions, as rules and laws can change. By withdrawing without prejudice, it allows an opportunity to come back and reapply. Whalen stated he would like to withdraw. 

H. Vick moved to approve withdrawal of the petition without prejudice.  Jones seconded the motion.

VOTE:  CARRIED UNANIMOUSLY


5. KATHLEEN SANBERG – New   

[bookmark: _Hlk137209350]LOCATION: 2256 62ND St NW – Lots 14, 15 and 16, Block 3, Sherwood Forest, Section 34, Township 121, Range 26, Wright County, MN (Maple Lake – Maple Lake Twp.) Tax # 210-129-003160, -003150, 003140. Property Owners: Dean C. Sandberg Trust

[bookmark: _Hlk137209593]REQUEST: Variance as regulated in section 155.026, 155.049(F), & 155.057(E)(1) of Chapter 155, Title XV, Land Usage & Zoning of the Wright County Code of Ordinances to construct an addition to the existing home which would be within the setback from the centerline of the road, side yard, and Ordinary High-Water. The lowest floor elevation would also be less than 4 ft. above the highest known water level.

Present: Kathleen Sandberg and Dean Sandberg, Brandon Scheuble of KC Custom Home Design, Bernie Miller of Miller's Sewage Treatment Solutions (MSTS). 

A. Ogle with a site plan displayed the property details and request were reviewed. The property is roughly 0.48 acres, zoned Urban/Rural Transition (R1) on Maple Lake, which is a General Development Lake in Maple Lake Township. The property has existing building coverage currently at 8.2% and existing impervious surface coverage of 17.4%. The request is to construct an 832 sq. ft. addition to the east side of the existing home. The existing home and proposed addition would be 12.1 ft. from the west side yard, 42.4 ft. from the centerline of 62nd St., and 59.7 ft. from the Ordinary High-Water (OHW) of Maple Lake. The lowest floor elevation of the addition would be 1,005.9 ft. A variance is needed because the existing home is 12.1 ft. from the west side yard whereas 15 ft. is required, the proposed addition would be 42.4 ft. from the centerline of 62nd St. whereas 65 ft. is required, and 59.7 ft. from the OHW of Maple Lake whereas 75 ft. is required. The proposed addition would leave the lowest floor elevation at 1,005.9 ft. whereas 1,006.16 ft. or higher is required. The Township disapproved of the request due to the lot size being small and therefore not able to meet all setbacks. A neighbor is against the request due to setbacks and the road to access to the property. The president, on behalf of the Sherwood Forest Association, made a public comment that the Association is against the variance request as the roads are so narrow that vehicles have an extremely difficult time navigating the roads.

B. D. Sandberg – bought the cabin just under 3 years ago and is considering making it their retirement home and permanent residence. They have a beautiful lot, ideal beach and have gotten to know the community and neighbors in the area.  

C. Miller – has been working in conjunction with house designer to minimize and conform as best as possible. The lot is over 20,000 sq. ft. but is a difficult lot where 62nd St. dead ends. Renderings of the property were displayed and reviewed which showed the property is not physically buildable in any case scenario without variances, all due to setbacks. The existing house is mostly centralized and does not meet the side yard setback by about 1 ft. on the deck side and is not too far from the required 65 ft. front setback. The buildable area only allows for 785 sq. ft., so even to attempt to fill the exact shape would require a variance. Of the 1,850 total sq. ft. house only a 491 sq. ft. portion of it does not meet the setback and 597 sq. ft. of it that does; more than half of the house currently meets setback requirements. The last display reviewed showed the existing home and addition area that will not be meeting the road setback. Miller questioned if the dead-end of 62nd turns into driveway. Ogle displayed the map on Beacon, technically their driveway is to the east of the dead-end within the right-of-way (ROW). Miller – the road services this home and one additional home with the closets home would be is 45 ft. to the centerline. They have reviewed the lot as various angles exist and it’s an odd-shaped lot that was three lots at one point. They didn’t create this lot and would have preferred to have a straighter angle to better meet the road setback and to pull the addition in from off the lake, staying at least 65 ft. back from the lake. From the shoreline, of the 1,850 sq. ft. total there is 595 sq. ft. that does not meet lake setback, with a majority of that being the existing home. There is 1,316 sq. ft. that does meet the lake setback. The elevation is 3 inches off from being at 4 ft. above the highest known lake elevation; the existing house sits 3 inches lower than the requirement right now. Asking for a variance to not meet that requirement to allow the home to be the same level and not require a step. The State requires 3 ft. whereas the County set at 4 ft. requirement so it does meet the State requirement but not County’s. If addition were below 3 ft., they’d have looked at adding steps. Currently there is a certified Type IV septic system in place to work around and are not talking about a bluff. Building coverage is 8.2% now with a proposed increase to 12.1%, staying under the allowed 15% and feel this is a modest addition. The impervious surface coverage increase from 17.4% to 20.7% is minimal. The house has been designed to best fit the space. They attempted to design at other angles and other means to getting to get as close to required setbacks as possible while having a bedroom on the main level. As presented this the best they could to compromise between the lake and road setbacks. 

D. No public comments. 

E. Vick – concerned with the Township not accepting the proposal. Questioned if 62nd Street is maintained by the Township. Why did the Township not approve, if other than the road? K. Sandberg – the Township stated they do not believe there should be houses in Sherwood Forest, on the lake, because the lot sizing is too small.  The neighbors’ septic service is on the property line, so there are concerns for the side yard setback and cause for potential arguments between neighbors. She feels the Township didn’t provide adequate explanation except to say there are too many proposed variances. Giving the practical difficulties of the lot and the size of what they have now is not large enough to be a regular home is what the Township said. The Maple Lake Township Chair is present in the audience and can address the questions. The next door neighbor, who did appear at the Township meeting, said he’s fine with the proposal and what he disagreed with the road was technically not a driveway but was dedicated to the public and is not served by the Township. Vick – concern was the existing home to the sewer, which cannot be changed. Addition is 65 ft. back from the addition, w which this Board has been strict on. Some apprehension with the Township response and it might be something to see and get a better understanding of how it fits.

F. Jones – looking at the 65 ft., he has a difficult time veering from that, as how it’s usually always done and doesn’t want to change that, which would mean cutting off a portion of that area. Miller – the existing house sits at 59.7 ft. with the proposed new addition meets the 65 ft. The only part that does not meet the lake setback is a very small portion of the house sticking off towards the lake. Jones – with that explanation the road setback is his main concern. 

G. Neumann – before the meeting, he had a list of questions that Mr. Miller seemed to answer already. The building and impervious surface coverages are good. In his time serving on the Board, he’s only encountered one other time where elevation was an issue at 6 inches below and was approved, so he’s okay with only 3 inches below. The designer was asked if the current home is one-story or two? Scheuble – on the existing house there’s an area underneath the sunroom where the new addition would be the main with a step up to the existing floor, of the main level. The addition would then have a lower level that would meet with the existing lower level of the house of the sunroom. That is where they end up with 3 inches below the highest known water level. Neumann – the proposed addition is two levels. Scheuble – correct. Neumann – as Mr. Miller explained the 65 ft. setback from the lake has been done before. The 42 ft. from center line of road is twice as far as a previous matter mentioned earlier, which was rejected. There won’t be room for parking in front of this addition to be a hazard. Questioned drainage and where the water will drain. Scheuble – with the building plan on display the mix of elevations was reviewed. The sunroom gable is the smaller one and center of the elevation, the section to the left is the ridgeline would run left to right, so water would drain to the front and back yards. The section that would have the bump-out, with the gable peak and four windows, depicted on the far left side, would be draining in the opposite direction. Neumann – lot contours look wide and the grade to the lake is not really steep and the backyard, towards the road, is fairly flat. Scheuble – confirmed. 

H. Aarestad – had the same notes already asked by Mr. Neumann. To add, the road setbacks seem to have other homes in the neighborhood that are as close, if not closer, to the road than what is proposed. Typically, this Board won’t make a decision unless heard from the Township, as their input is valued, yet judge each case on its individual merits. In this case, he will go against the Township’s request for a variety of reasons stated by Mr. Neumann, and that the request is a reasonable one.  Home is on a side street, so no traffic issues and the side setbacks are of minimal impact.  

I. Vick – addressing the site plan questioned if the shed near the lot line would stay or would be willing to pull away from the line. Miller – it was included in the area calculations and presumes without background and knowledge of variances for the septic being on the neighbor’s lot line or of any surveys conducted at the time, as it was not required then. Everything there is tight but the shed can be moved if it’s a dealbreaker. It’s the best place to have a little shed and asked about moving it closer to the lake. Ogle – based on site plan they already have a water-oriented shed. Miller – they can do what is asked. Vick – how many sheds on the property and how many are allowed? Ogle – the County doesn’t limit number of detached buildings but total area of detached buildings. New detached structures cannot exceed total detached building area and building coverage standards. Vick – thought that with the Township’s stance on the road setbacks, maybe a good-neighbor thing would be to just pull shed off, to appease the Township a bit. 

J. [bookmark: _Hlk137209654]Vick moved to approve as presented to construct an 832 sq. ft. addition to the east side of the existing home. The existing home and proposed addition would be 12.1 ft. from the west side yard, 42.4 ft. from the centerline of 62nd St. NW, and 59.7 ft. from the Ordinary High-Water of Maple Lake. The lowest floor elevation of the addition would be 1005.9 ft. with the condition that the existing shed located between the detached garage and existing home on the site plan be moved off the lot line and not be any closer than the existing home/garage to the side property line. Seconded by Neumann. 

DISCUSSION: Neumann asked if the Maple Lake Township board members who were present might be able to step forward with their reasons why they do not approve of the proposes prior to a vote. Aarestad stated they had their opportunity during the public discussion, but no one spoke. Neumann agreed that would have been their opportunity. 

[bookmark: _Hlk137209675]Ogle – The site plan is noted as Exhibit “A" and building plans noted as Exhibit “B”.  


[bookmark: _Hlk133841457]VOTE: CARRIED UNANIMOUSLY 


6. JUSTIN PHILLIPS – New

LOCATION: 3162 62ND Street SW – Lot 1, Block 2, Carrigan Shores, Section 31, Township 118, Range 25, Wright County, MN (Woodland Twp.) Tax # 220-013-002010 Property Owners: Justin Phillips and Tabitha Phillips

REQUEST: Variance as regulated in section 155.026 and 155.003(B)(1) of Chapter 155, Title XV, Land Usage & Zoning of the Wright County Code of Ordinances to construct a storage building that would be over the maximum allowed detached building area allowed on the property.

Present: Justin Phillips

A. Ogle – displayed an overhead photo, this is an Urban/Rural Transition (R1) non-riparian property within shoreland jurisdiction of Carrigan Lake. The property is approximately 2.0 acres with a current detached building area of 1,600 sq. ft. The request is to construct a 30 ft. x 40 ft. (1,200 sq. ft.) storage building and would bring the total detached building area on the property to 2,800 sq. ft. The total detached building area allowed on a property between 1.0 and 2.49 acres is 2,400 sq. ft. whereas the proposed 1,200 sq. ft. detached building would put the property at approximately 2,800 sq. ft. of detached building area. The Township was neither for nor against the proposed variance.

B. Phillips – the green shed and the little rusty one next to it on the site plan he’s looking to replace so he can store his belongings indoors. 

C. Jones – sizing of the building is 400 sq. ft. over what is allowed. Is it possible to downsize? Phillips – the depth is needed for classic vehicles and pontoon storage. Technically he could cram items in a smaller size. 

D. Neumann – asked sidewall & door height. Phillips – 10 ft. for each, accounting for headers or about 10.6 ft. when done. Neumann – 10 ft. won’t be a problem for the neighbors. Questioned if the 2 buildings will be replaced. Phillips – correct, there are 2 buildings that will go away and parking pad will be part of the shed. Neumann – appears to meet side and road setbacks. As Mr. Jones stated what is the hardship for the 400 sq. ft. over and not get a building the size that is allowed. 

E. Vick – also finds it hard to find a hardship. There is already an attached garage and a big shed and finds it hard to go 400 sq. ft. over what is allowed. Questioned why not go 816 sq. ft., at a 24 ft. x 34 ft. garage. With 16 sq. ft. over, he could go along with approving a variance, but has hard time with the building design as proposed. 

F. Aarestad – agrees. There is some there’s some wiggle room but feels it is difficult to go at 400 sq. ft. without a hardship. There is a chance to allow a vote, as presented, but there appears to be a good chance it will no pass. A new plan can be presented, based on comments which is something smaller and demonstrate why going over is needed. There is wiggle room but proposed is an extreme departer from the rules. Last option would be to withdraw the request. Phillips – stated he could come back with a chance to revise plans.  

G. Jones moved to continue the hearing to June 16, 2023, to allow time for the applicant to revise plans. Neumann seconded the motion.  


VOTE: CARRIED UNANIMOUSLY


7. JOEL ZELLMANN – New

LOCATION: 16088 109th St NW – Lots 23 and 24, Block 1, Scenic Shores, Section 8, Township 121, Range 28, Wright County, MN (Lake Marie – Southside Twp.) Tax # 217-044-001240, 217-044-001230. Property Owners: Joel & Lisa Zellmann

REQUEST: Variance as regulated in Section 155.026, 155.049(F)(3), 155.057(E)(1), and 155.090(Table 3) of Chapter 155, Title XV, Land Usage & Zoning of the Wright County Code of Ordinances to allow an unpermitted (after-the-fact) replacement and expansion of the existing 3-season cabin that is located within the bluff, side yard setback, and shoreland building setback. The proposed septic tank would be within property line setbacks.

Present: Joel Zellmann 

A. Ogle – displayed a site plan and provided zoning information for this parcel. The property is approximately 0.35 acres and the request is to allow replacement and expansion of the unpermitted 3-season cabin located within the bluff, 13.4 ft. from the east side yard, and 32.3 ft. from the Ordinary High-Water (OHW) of the lake. The request is also for a septic tank that would be approximately 3 ft. from the south property line and approximately 5 ft. from the east property line. The reason a variance is needed for the 3-season cabin is because it is in the bluff whereas there is a 30 ft. setback from the top of bluff, 13.4 ft. from the east side yard whereas 15 ft. is required, and 32.3 ft. from the OHW of the lake whereas 100 ft. is required. The proposed septic tank would be approximately 3 ft. from the south property line and approximately 5 ft. from the east property line whereas 10 ft. is required. The Township approved of the request as it would be no closer to the lake than the existing, a new septic system would be added, and the house was already within the bluff.

B. Zellmann had nothing to add to Ogle’s opening comments regarding his application. 

C. No public comments. 

D. Neumann – since this is for an after-the-fact permit, when was the cabin replaced? Zellmann – 5 years ago.  Neumann – is it on the same footprint as it was originally? Zellmann – it’s the same footprint with loft area added, extended the porch by 4 ft., and went up by 3.3 ft. Neumann – sees part of the request is for the septic tank. Is that already there? Zellmann – no, will be new. When he bought the property Bernie Miller had created septic design for the relator. Plan was when retired to come and apply to build a home in the middle of the property. Until he retires, he replaced the existing cabin so he could use it. It’s 120 ft. of lakeshore and he rents a septic satellite each summer. Behind this property is land he owns that has a motor coach that is used by his family, might as well put septic in it. Neumann – will be installing a 1,500 gal. septic tank? Zellmann – yes. Neumann – questioned why no building permit was obtained when the cabin was replaced. Zellmann– was not aware that one was need, as it’s an existing structure. No one said anything for 5 years, stated he didn’t know it was needed; he is a mechanic by trade. Neumann – why is new septic tank needed at 3 ft. from the property line? Zellmann – to get the drainfield in place with intent for a new house there someday. The tanks would be out of the way and could be used for the new septic design. Neumann – understands that it is an ideal spot to place the field but there is some space to get the tank back from the property line. Zellmann – the neighbor’s tank is right there and another reason that he’d like it close to the neighbors. It can be moved down and over farther. There’s not much excavation if placed where proposed. Neumann – asking questions to find out why do things need to be so close. Berine Miller with Miller Sewage (MSTS) came forward from the audience – the septic design presented would be for a full drainfield. For something like this, little and seasonal use, a holding tank makes sense. In order to get a drainfield in that potential area a big-enough drainfield can’t be brought in if the tank is put in the middle of it. Miller noted the orange circles marked on the site plan as well setbacks, also noting the lake setback and the only place left in the corner for the drainfield. The holding tank could be moved, but it would make it harder to redesign as a drainfield in the future, much of it having to do with the neighbor to the left and their shallow well. That well has a 100 ft. setback and eats up about 2/3 of this lot. The other person’s holding tank is right there and the location is an easily accessible spot. If moved further down the hill it’s harder to pump and just makes more sense, but it can also be done differently.	 

E. Vick – the existing cabin was replaced on existing footings, or part, and now looking to add an 8 ft. porch making it 32 ft. from lake. Zellmann – it’s already there, the porch too. Nothing else is being done there. The original deck as 16 ft. x 20 ft. to which he added 4 ft. and enclosed it. Vick – not okay with anymore being added and feels the 4 ft. maybe need to be removed because it is rewarding not going by the rules. Questioned if conversation was had with Mr. Miller prior to rebuilding the cabin. Zellmann – he did not converse with Mr. Miller; the realtor provided him with the design. Vick – the building sticks out beyond the other two neighbors and because it went up could be impairing their vision of the lake.  If came to the Board before building he would have said no on the expansion. Zellmann – none of the neighbors disapprove.    

F. Jones – had same questions already addressed. Has concerns of work done without proper permits and agrees with Vick on the removal of the 4 ft. on the porch. Hope would be to rebuild the house sooner and remove what was not approved. 

G. Aarestad – does not believe the applicant acted in malice or bad faith. It’s a small building and the applicant was not aware of building codes. Because of the small size, being on the same footprint, and the additional porch is so small there really is little impact on the area. The building is already in existence and it’s reasonable to want a little extra space. Ultimately looking at the most practical solution, does not feel that tearing down buildings is not a practical option. There is a plan in place to replace the building when the setbacks and other related issues can be addressed. In favor of variance request. Comments are not clear on where some members are with a vote. There is the option to withdraw, come back with a revised design or allow the Board to vote. Zellmann stated he would like a vote.  

H. Neumann moved to approve the after-the-fact permit for the replacement and expansion of the unpermitted 3-seasonal cabin located within the bluff, 13.4 ft. from the east side yard, and 32.3 ft. from the Ordinary High-Water of the lake and allow the new septic tank at 7 ft. from the south property line and 7 ft. from the east property line. Motion seconded by Vick.

DISCUSSION: Ogle stated that based on the motion that was made there are some possible conditions to consider. Being that this is an after-the-fact permit and no previous permits on this property are on file he would recommend the Board require all proper permits be applied for by a certain date and that all after-the-fact building permit fees are applied.  

I. [bookmark: _Hlk137204097]Neumann and Vick agreed amend their motion to include conditions: 1) the owner applies for all required permits within 30 days of the meeting; 2) after-the-fact building permit fees will be applied. It is noted that the building site plan is Exhibit "A", building plans Exhibit "B", and septic site plan Exhibit "C".

VOTE:  CARRIED UNANIMOUSLY 


Aarestad called for a 5 minute recess at 10:19 am – Meeting recommenced at 10:25 am.

8. CHRISTOPHER SHELDON – New

[bookmark: _Hlk137211607]LOCATION: 10424 Montgomery Ave NW – Lot 14, 15 and 16, Block 3, Cofield’s Bungalo Island Addition, Section 12, Township 121, Range 28, Wright County, MN (Clearwater - Southside Twp.) Tax # 217-024-003140 Property Owners: Christopher & Nichole Sheldon 

[bookmark: _Hlk137211587]REQUEST: Variance as regulated in Section 155.026, 155.049(F)(3), 155.057(E)(1), and 155.090(Table 3) of Chapter 155, Title XV, Land Usage & Zoning of the Wright County Code of Ordinances to allow the replacement of the existing 3-season cabin with a screen porch addition that is located within the bluff and side yard setback. The proposed septic tank size would be smaller than required and located within the setback to a building.

Present: Chris Sheldon & Nichole Sheldon; Bernie Miller of Miller's Sewage Treatment Solutions (MSTS)

A. Ogle – displayed an aerial view of the 0.59 acre property on Bungalo Island on Clearwater Lake. The request is to allow for the replacement and expansion of the 3-season cabin located within the bluff and 11.2 ft. from the east side yard. The request is also for a 500 gal. septic tank whereas 1500 gal. is the required minimum. The tank would be located approximately 7.3 ft. from the cabin whereas 10 ft. is required. The Township approved of the request, due to limited options and a new septic system. 

B. C. Sheldon stated they are requesting to rebuild the existing cabin as an exact replacement, but to change the “box” exterior dimensions to 14 ft. x 24 ft. and by doing that, the cabin further encroaches on the east property line by 10 inches. The cabin is currently 12 ft. from the property line, which aligns with the township roadway, as displayed on the survey. The Township stated that they will never actually build that road, as it was platted over 100 years ago. Regarding the deck, they will remain with the same amount of square footage as the existing decks but will be reallocating the space. The deck is currently 8 ft. x 12 ft. with the proposal being 8 ft. x 16 ft. The other deck, on the east side, will be pulled in from the property line and go from a 2.2 ft. setback to 4 feet. They would also like to add a screen porch to that east deck, to be able to enjoy the elements of the cabin without the flying insects. As part of obtaining the building permit, a septic certification was conducted by MSTS and it was discovered that the 300 gal. septic tank had a crack and was no longer functioning correctly. Now faced with needing to replace and the County’s requirement is for 1,000 gal. septic tank. They are proposing a smaller tank because it’s a small cabin at about 330 sq. ft., used only seasonally, used by just the two of them 5 to 6 months out of the year at most, is not winter-livable, and is truly on an island. There is no dishwasher or washing machine, the cabin will have only one bathroom with a shower and a kitchen sink. The other concern with the larger 1,000 gal. septic tank is that it would require heavy equipment, like a backhoe or excavator, to install. Being up on the bluff they want as minimal construction disruption as possible. With a smaller 500 gal. tank that weighs 175 pounds, it can be hand dug in and carried 15 ft. up the bluff. Access to the property from the lake is bog-ridden, so the only way to get to the property is via the dock. There is just not another  way for heavy equipment to get there for excavating, so hand-digging is the only option. 

C. Miller – this is the first island within Wright County for MSTS. They’ve done some in other counties and they are challenging. With tanks, the County has a 1,500 gal. requirement whereas the State minimum requirement is 1,000 gals. According to the State of MN a 2 or 3 bedroom house septic tank requirement is 1,000 gal. tank and the County minimum requirement is 1,500 gals. for anything up to 4 bedrooms, regardless of square footage. Consideration is not taken into account if it’s for a single bedroom cabin without appliances. The terrain is sandy soil, so he does have some concern with excavating and the possibility of collapse between the house and drainfield. Digging with equipment for a 10 ft. 1,500 gal. tank could be a problem. There is a 1,000-gal. plastic tank that is only 7.5 ft. long and a better fit for this situation. Ogle stated that a Planning and Zoning Septic Specialist commented that at least a 1,000 gal. tank is strongly encouraged and noted that Infiltrator brand makes a side inlet/outlet tank which would seemingly fit better than what is being proposed. The statement was also made that two 500 gal. tanks placed side-by-side would get the desired capacity and not impact the cabin to the east and the drainfield to the west. Miller – depending on how the two tanks are positioned, the direction of the inlets and outlets and considering the elements of the land the sizing would end up being the same length as a 1,000 gal. tank. A 300-gal.tank has been adequate for their use and the drainfield is functioning properly. He does not see that a singular 500-gal. tank should be a problem. C. Sheldon – no intent or plans for expansion to cabin to make it year-round living space, as new home building is prohibited by the County on Bungalo Island. 

D. No public comment. 

E. Vick stated that the proposed request looks to be reasonable and asked the distance from the lake to the bunkhouse that is located on the opposite side of the property. C. Sheldon – about 84 ft. from the lake and the bunkhouse came with the land, likely predating the roadway. Vick – how is the tank currently pumped?  C. Sheldon stated he has a makeshift barge with a 250-gal. holding tank and trash pump for a septic contractor to vacuum out on the mainland. With a 500-gal. tank this could be done in two trips instead of four that would be needed for the larger sized tank. He reminded the Board of the lessened amount of water used due to seasonal use and no appliances. Vick asked if a 1,000 tank cause issues and be difficult to pump. Miller – had a discussion with the County when the last septic code revision took place and the State was pushing for larger septic tanks. In the end the position of the County is to regulate environment. If anything can be presented to him that indicates the environment will be compromised with a smaller tank then he will accommodate and adjust the proposed plan. Having a lager tank only prolongs the maintenance period and he doesn’t see how the sizing affects the safety of the environment and if anything will affect the frequency of pumping. With seasonal use the amount of rest period allows the solids and liquids time to churn and they system naturally flushes itself out. 

F. Jones – considering the island and the trips to pump the system from 4 down to 2, a small tank makes sense. He asked of family gatherings at this location. C. Sheldon – other than bringing a niece or nephew out on the boat the cabin is only used for the two of them on weekends. Jones – feels the use doesn’t justify digging in a 1,000 gal. tank and is okay with a 400-500 gal. tank. 

G. Neumann questioned the sizing of the building. C. Sheldon – existing is 12.5 ft. x 24.5 ft. with an 8 ft. x 4 ft. bump-out addition for the bathroom installed before they purchased, totaling 338 sq. ft. The proposed will be 14 ft. x 24 ft., 2 sq. ft. less than it is now. Neumann asked if the current septic drainage location is adequate and fully functional. Miller – since reviewing in 2016, it’s been operational and looks like it’s brand new. Neumann asked if dosing is needed with a 500 gal. tank. Miller – no need, it comes out and goes directly to the drainfield naturally by gravity. Neumann – feels that capacity means nothing since no dosing is involved and the storage for timed dosing is not needed. How about a storm water management plan, considering the slope? How will building materials be brought in? C. Sheldon – hand-carrying everything via the dock. Neumann – this is the first request like this for him and can see how well they’ve worked on the plans but feels there should be a stormwater management plan due to the slope toward the lake. A plan needs to be in place to allow for rainwater pooling, settling, and absorption rather than allowing the water to flow directly into the lake. Miller – asked the applicants if they’re allowing the slope to remain wild and to grow naturally. C. Sheldon – the slope is too steep up the lakeshore to mow so it will remain wild on the hill. Miller – the grasses and flowers are a good buffer as well as the 30 ft. of cattails. There is an area of roughly 50 ft. of flat area that could perhaps be left as a native buffer. Everything seems to be well-stabilized and protected without frequent mowing. Neumann – the septic tank is only 3 ft. from cabin now, correct? The tank is essentially “sandwiched” in-between the cabin and drainfield.  C. Sheldon – yes, and the new tank will change that distance to 7 ft. of clearance. 

H. Aarestad stated he is in favor of the variance, considering the construction and reconfiguring of the cabin. He sees a hardship with a larger tank and the difficulty digging in sand where the hole can potentially grow larger rather quick. Suggestion was made to consider installing the tank first before building the home to be sure it fits. Feels these are good reasons for a 500 gal. tank. The applicant’s written response was also very helpful in his decision-making.    

I. [bookmark: _Hlk137211640]Neumann moved to allow the replacement and expansion of the 3-season cabin located within the bluff and 11.2 ft. from the east side yard and a 500-gallon septic tank installed 7.3 ft. from the cabin. The site plan is noted as Exhibit “A", building plans noted as Exhibit “B”, and septic site drawing as Exhibit “C”. Motion seconded by Vick.   

VOTE:  CARRIED UNANIMOUSLY



9. JOHN MOTZKO – New   

[bookmark: _Hlk137214154]LOCATION: 310 Common Street SE – S 1/2 of SE 1/4 of NW 1/4; and NW 1/4 of SW 1/4 and E 1/2 of SW 1/4; and SW 1/4 of SW 1/4, Section 31, Township 118, Range 25, Wright County, MN (Franklin Twp.) Tax # 208-200-313400 & -313300 Property Owners: John B. & Danice Motzko

[bookmark: _Hlk137214134]REQUEST: Appeal of the Zoning Administrator’s interpretation on the number of entitlements as regulated in section 155.026 of Chapter 155, Title XV, Land Usage & Zoning of the Wright County Code of Ordinances.

Present: John & Danice Motzko

A. Ogle gave an overview of the property which is zoned General Agriculture (AG). The request to appeal the Zoning Administrator's interpretation on the number of building entitlements, as regulated in section 155.026 of Chapter 155, of the Wright County Code of Ordinances. The Township approves of the request as the amount needed to secure an entitlement is 0.15 acres. A neighbor commented they have no problem with the request, another neighbor commented that the County backed out on promising John Motzko’s father (Gordon Motzko) an entitlement after writing it on his plat description. It should be noted that the County is unaware of any “promise of entitlement” or plat description with writing indicating an additional entitlement. Another neighbor stated they are OK with what John is trying to do and another neighbor has no objections to the request.

B. J. Motzko – thanked the Board and staff for their time. D. Motzko – they own two parcels in this section and according to Wright County Ordinances there is one entitlement per quarter-quarter. They have three quarter-quarters and then one-half (1/2) of a quarter-quarter. There was an ordinance passed in 1981 that said anyone who had a full 60 acres received an additional entitlement, so looking at that, they feel that they would have four  entitlements. One is the farm home and the another was bought when they purchased the other parcel in 2003 and moved an entitlement up to said parcel in 2005. That would be two entitlements that are used off of the first parcel ending in -313400. They feel that they still have two ore entitlements. The County GIS mapping site says they have 139.85 acres, so that leaves 0.15 acres short. They are in the corner of the Township and are aware that there may be plus or minus margins of errors, but it's a pretty slim margin. J. Motzko – spoke with a surveyor who had stated that the County used to always go by short or long quarter-quarters and that they didn’t question how close the acreage came and feels they still do that. He asked to please keep the parcels separate, as that is one of the main problems of theirs; the parcel that was bought later was never part of the original farm homestead. He has a copy of the old abstract, showing at the end of the township and the surveyors marks and will always be different quarter-quarters, some are short and some are long. He would like the parcels thought of separately, the parcels purchased later was never part of the original home farm. He has the old abstract showing that some parcels at then end of the Township are 42 acres and some 38 acres. Feels that they have four entitlements because they had three quarter-quarters and in 1981 the ordinance changed to a full 60 (acres) and gave them their fourth entitlement. 

C. No public comment. 

D. J. Motzko stated he is asking for a variance for something he feels he should have and that he has the four entitlements without the need for a variance. He is not looking for something to be given to him for free.

E. Jones – when viewing the map of parcels in question he sees the two entitlements on the lower parcel and another one on the property to the east. For clarification, he asked if what the applicant is saying is that they have one more entitlement available or two? D. Motzko – believes they have two more entitlements. The bottom parcel was not theirs; it was not put there when they owned the property. They bought that quarter-quarter property in 2003 and that the lower entitlement was used in 1986, it was not in their possession at the time. Ogle – reminded the Board of the original intent of the entitlements. Back when John Motzko and his father owned bits and pieces of this land, there was a division done in 1986 out of that southwest quarter-quarter. He noted that would have one entitlement for a 40-acre piece or quarter-quarter section so they now have three quarter-quarters that would allow for three entitlements. One was used in the 2006 division and one with the existing farm site. This means there is one “floating” among the rest of the land. Adding everything up including the half of a quarter-quarter is equal to 139.85 acres. County Ordinance says the total acreage divided by 40 needs to 3.5 or higher for 4 entitlements, even 3.499 would not round up. The County can draw the line at three entitlements. If looking at that half (1/2) of a quarter-quarter, even by itself without adding the entire farm together and eliminating all short and long quarters, that still leaves only 19.85 acres. There is not a way to get to an even 20 acres.  The County cannot create an entitlement, so this is where the proposal is at.  J. Motzko – questioned having three quarter-quarters with three entitlements. Is there 3 entitlements on that farm? Ogle – yes, 139.85 acres is three entitlements. One entitlement used in 2006 division, one used with the existing farm, and one is “floating.” This means there is one available not being used by an existing homesite or division. Aarestad reminded the applicant that the Board must have their discussion then questions can be asked for discussion at the end.  Jones – the top property, at the highest point, is 19-20 acres. Ogle – based on the calculations it is not 20 acres. Actually 19.85 acres by going off of our GIS which is a benefit to the applicant as property tax cards actually show a little bit less. Benefit of the doubt should be given to the property owner, based off the information in the County’s possession. We let the applicant know that if a surveyor was able to verify a total of 140.0 acres or more, that would round it up to 3.5 acres or higher. An entitlement wouldn’t be created then at that point, there would already be that fourth one there based on the math. Jones – that's what our rules and regulations the way they exist now. J. Motzko – would like to know if what Ogle is saying is correct, that he is only .1500 of an acre shy of 140 acres. Are you saying it's all on that half-half section?  Ogle – no, he is saying that if we were to add everything up using our GIS it comes out to 139.85 acres, which is the most accurate information we must use without a survey. We would accept a different acreage amount if it came from a professional/licensed surveyor that could show that you a total of 140.0 acres or more.  

F. Neumann questioned if the end of  the property is the end of the Township line. J. Motzko – the west side is the end of the Township. Neumann asked if the next piece, to the north, is also 20 acres and if there was a building entitlement on parcel. D. Motzko – yes, it is 20 acres and there is no building there and they don’t own it. As far as if a known entitlement is there or not, they don’t know. Neumann – his reason for asking is if the entitlement might be on that half or the other. J. Motzko – has been a 20-acre piece this way since 1872 when obtained by the family. Neumann – usually there is a building entitlement for each 40 and he was wondering which half received the building entitlement. J. Motzko – they thought they had it, but at that time, they didn’t deal in acres, but by quarter-quarters. In 1978 when the County went to the one-per-40 rule, they just looked at a map and a quarter-quarter had an entitlement. It’s always more or less. D. Motzko – as an example, the southwest corner that John’s dad owned was at 35-point-something acres, he got an entitlement on it to sell off. J. Motzko – his upper left quarter-quarter is 39.73 acres, the one north of that is 40.18 acres, and the one north of that is 42 acres. Barry Rhineberger – introduced himself as Wright County Zoning Administrator. In situations like this where you have a complete quarter-quarter split in half by description, there’s situations where there may potentially be two entitlements or what came out of what was the original quarter-quarter, because of date of transfer, size, and a few potential other factors in general. Zoning Ordinance referring to calculating acreage is to address situations where we don't have descriptions specifically by the quarter-quarter or half a quarter-quarter. The use of acreage was deemed the more accurate way to look at entitlement calculations. In this case if the 20 acres is a standalone parcel that was created when the southern 20 acres was added in the 1800’s and the 20 acres would be a lot of record and allowed to be built on. If not owned by applicant and both considered a Lot Of Record, they would both be buildable. There is a lot that goes into research when looking at entitlements.

G. Vick – took quite a bit of time reviewing prior minutes. Taking off the top 20 acres and looked at it like a square box, including the house, there were four entitlements? Ogle questioned if that would be including the 1986 division.  Removing that division there are three entitlements and not enough for another full entitlement. Trying to see if they did have enough acreage, based off our mathematical calculations, which the ordinance describes to determine number of entitlements. We are not creating a new entitlement; we're just trying to see do they have one additional entitlement. We don't have enough information as of right now to say they have a fourth entitlement. Vick – the map indicates one, one, and one as entitlements. Is it really one and one and two entitlements? Ogle – one  is an entitlement division; and there are two on the 139.85 acres. One is being used by the existing home which means they have one that's technically floating. It could be used anywhere that they can meet the standards for an entitlement division, so it doesn't necessarily have to be used on a specific quarter-quarter, it just has to be something that could meet our standards. Vick – is where he was going, seeing four boxes of where four entitlements should go. Ogle – reviewed again the one division created in 1986, the one created in 2006, and one floating, which is why we’re here. Believes what Vick is saying is that there are four quarter-quarters so there are four entitlements. The southern parcel is being eliminated because it was used up before J. Motzko purchased it from his father, so there would be three here. He used one in 2006 which means that they have one floating as one is currently being used by the farmstead, which is 139.85 acres. When divided by 40, we cannot mathematically exceed 3.5 entitlements. 

H. Aarestad – what this boils down to is a math issue. If they had 140 acres we wouldn’t be sitting here. The County is basing it on acreage, the applicant is basing it on what's called quarters, short and long quarters, for sake of definition. If they had 0.15 acres things would change. J. Motzko – correct. Aarestad – this is a matter is of 0.15 acres. For the sake of discrepancy there’s quarters and there’s acreage. Rhineberger – it hasn’t necessarily been explicitly stated, by the legal description of the 139.85 acres it states the south half of the northern quarter-quarter, the quarter-quarter to the west and east half of that entire quarter-quarter. By legal  description it specifically states that it is the south half of a quarter-quarter. When originally met with the applicant different math was attempted and combining different things together in running the numbers. The southwestern quarter-quarter that they bought later if you put all that back together as a quarter-quarter, that is the shortest of the full four quarters, being just over 38-39 acres. Where the others land, they don’t know. By legal description, it is described as a half of a quarter-quarter.

I. Aarestad – we deal with a little wiggle room in our job all the time here. If we asked for three different surveys, we would probably have three different variations of what that might be. I am in favor of airing on the side of the request and in going along with the definition of a quarter-quarter. It’s so close and could be discussed back and forth. Neumann – agrees with Staff’s math, but brought forward the question of the request to appeal this late Administrator’s interpretation and if it changes the policy for interpreting or is it just on this case that it grants them an entitlement, with the math a bit short?  Rhineberger – if the Board makes a ruling based on this being a quarter-quarter system, and grant the appeal of the Zoning Administrator’s interpretation, that's what you will be doing just specifically for this request. Staff will continue to calculate entitlements using the best available information for acreage that we have. This is just an appeal or determination based on this specific property on the request. Aarestad – earlier in the meeting a river went through the parcel and the river area was not included in the acreage, even though it was a 40 acres it was determined it to be over 38-acres. If this property had a body of water or a creek running through, with that 39.85 be less? Rhineberger – the acreage would be adjusted for water. When calculating entitlements or for developments the acreage is reduced by the amounts below the Ordinary High Water. Aarestad – by definition, it would still be a quarter-quarter, even with water going through it and less acreage. Rhineberger – correct, it is still a quarter-quarter. Aarestad – defines property as a quarter and is in favor of the applicant. 

J. Vick asked Ogle to display the map with parcel indicating the one and one entitlement. Is that where the four entitlements came from?  J. Motzko – no. Vick – but two were used there and is wondering how they got two. J. Motzko – the reason why that property is on display is because he bought it then later moved the entitlement over. It has nothing to do with the quarter-quarter other than it touches his property and that he moved one entitlement to it. He asked to keep that original 40 acres away from his farm. Vick – you gave an entitlement when you originally had four and now are coming back to get another. He thinks applicant gaining the system by having only 60 acres on the one to then coming back to get another entitlement. There were three entitlements there, four total, sold one off and you want another one back from the 2, is how he sees it. D. Motzko – only sold one. Vick – but you had four and that was four entitlements in that four quarters. D. Motzko – we didn’t have four entitlements at the time. We had three quarters and a half of a quarter. Vick – but you sold one of the entitlements, you gained one by only having that 20 acres. J. Motzko – reminded the Board of the ordinance change in 1981. Vick – in his mind he’s seeing four entailments with the 80/80 and just can’t support the proposed.    

K. [bookmark: _Hlk137214177]Neumann moved to approve request appealing the Zoning Administrator’s interpretation on the number of entitlements as regulated in Section 155.026 of Chapter 155, Title XV, Land Usage & Zoning of the Wright County Code of Ordinances with revision to state that the 19.85 acres meets dimensions to meet the half of a quarter-quarter and therefore another entitlement is granted. Motion seconded by Jones. 

DISCUSSION: Vick is basing his decision on the past meeting minutes.  

VOTE:  CARRIED, Vick opposed





9. CHRISTINE BERGER & DALE LARSON DBA LARSON FARM LLC – New

LOCATION: 820 Johnson Ave SW – NW 1/4 of the SE 1/4 of Section 33, Township 119, Range 28, Wright County, MN (Cokato Twp.) Tax # 205-000-334201, 205-000-334202; 105-500-334100. Property Owners: Larson Farm LLC

REQUEST: Lot line adjustment and variance as regulated in Section 155.026 & 155.048(F) of Chapter 155, Title XV, Land Usage & Zoning of the Wright County Code of Ordinances to allow a lot line adjustment between parcels 205-000-334202, 205-000-3342021, 105-500-334100. Parcel 205-000-334202 would not meet the required public road frontage.

Present: Terri Jensen as a representative of the applicant

A. Ogle – the property is zoned General Agriculture (AG) with a portion is located within Cokato Township and a portion in the City of Cokato. Aerial overview was displayed showing lot lines of the parcel, which included the proposed lines and noted that one portion is located in Cokato Township and the other is within City of Cokato jurisdiction. Of the township parcels, 205-000-334202 has approximately 88.06 acres and 205-000-334201 is about 1.0 acre. The parcel that falls within city limits, 105-500-334100, has approximately 35.71 acres. Both township parcels (205-000-334202 and -334201) currently access the public road through a city parcel (105-500-334100), which are all under common ownership. With the site plan on displayed Ogle explained that proposed parcel “B” would have a 33 ft. access strip to the public road whereas 300 ft. is required for AG parcels over 5.0 acres. The Township disapproved of the request and stated it was a bad lot line division, especially the 33 ft., that could be subject to and captured by city annexation. They stated divisions could be made with standard requirements already in place, such as roadway frontage and they were unable to find a hardship. The Township stated a better split would be along the road frontage so the split would go all the way to the west end of the property. 

B. Jensen – missed the Township meeting and thought this was the meeting to attend, so no background is known related to the Township meeting and where they propose the lot lines should be placed. This proposal is for a niece and uncle, who co-own, and want to divide equally for individual ownership. Worked with a surveyor to get the proposed plan. Based on the Township’s statement regarding the access subject to and captured by city annexation. This access being proposed, to parcel “B” is currently being used to get to the agriculture land. Parcel “B” is what Mr. Larson would own; parcel “A” is what Christine Berger would own. Not sure why the Township would have concern about annexation as the area in question is already within the city limits. Mr. Larson’s intent is to continue his property being agricultural forever and never developed. In the General Agriculture (AG) zoning and in the AG zoning, if a larger parcel is proposing a division, it could have a private access strip with at least 33 ft. and not exceeding 66 ft. in width that abuts a public road. The division may be approved by the Zoning Administrator in lieu of the standard road frontage requirement if the intent is to provide access to a wooded site or to otherwise preserve active agricultural land or practices. The strip shall not be an easement but owned in fee with the division. Maintenance should be the complete responsibility of the property owner. The variance request is for a 33 ft. access to a parcel whose owner intent is to remain an ag-use and to never be developed. The strip will not be an easement but is to be part of Mr. Larson’s parcel. Respectfully request the consideration for the 33 ft. because 300 ft. of access, for a tractor, to get to an agriculture piece does not seem reasonable. Ogle – the referenced ordinance is under an entitlement division. The proposal is not for an entitlement division but a lot line adjustment; no division is being made. That standard is only something the Administrator could allow if related to a division. 

C. Aarestad asked if the applicant would like to have a discussion with the Township before proceeding forward to have a better understanding about their reasons for their decision and clarity on any confusion. Jensen – doesn’t know if it would be necessary at this point. They are talking concern with annexation and the land is already within the city limits being proposed for the access point, so annexation shouldn’t be an issue. Aarestad – that is the reason for asking is allowing opportunity to discuss. The Township’s approval carries weight on the Boards decision. Opportunity was given to the applicant to continue this matter to speak with the Township or if comfortable with request, as presented, the meeting can proceed. Jensen stated she would like to hear comments from the Board. She represents the owners and they are not available to be present so she wants to make the best decision for her clients. Jensen stated that she had asked Ogle for the Township’s Board information and asked if anyone on the Board had objections and there were none. 

D. No public comment. 

E. Neumann – questioned if  parcel “B” ever touched Johnson Ave. SW.  Jensen – not to her knowledge and suggested Ogle would know better. Neumann asked if someone else owns that corner parcel, indicating the parcel to the northeast corner of proposed parcel “A.” Jensen – yes. Ogle – indicated on the displayed aerial site plan photo which parcels were city property and location of access onto Johnson Ave. It’s a unique shape and in the transition area; the City of Cokato could annex the whole area, taking the Township and County out of decision-making. Sounds like there’s a conflict with the current property owners and how they would like the property to be split with conflicting interests for City annexation. The County’s perspective is to ensure that any newly created or adjusted parcel has proper road frontage. They’re asking for 33 ft. of frontage, which is less than the 300 ft. required, and for the lot line adjustment. Neumann questioned the small piece, referencing the parcel displayed on the lower right-hand corner, if it is a City-owned property. Jensen – it’s owned by a private owner, if speaking of rectangular parcel positioned on lower right-hand corner? Neumann – yes, the lower right-hand corner. Jensen – a building site depicted exists; to her knowledge it’s not City-owned. Ogle – confirmed ownership within Township jurisdiction, privately-owned, and not owned by the City. With the aerial view from Beacon displayed Ogle reviewed City-jurisdictional properties along and beyond the eastern border of Johnson Ave. He also noted the parcels within the Township jurisdiction must be owned in common (205-000-334202 and 205-000-334201), as the 1 acre piece is landlocked inside of the other. Neumann – to obtain the required 300 ft., they would need to take from parcel “A”, but they don’t own that lower right-hand corner? Ogle – demonstrated on the map which areas are City-jurisdictional; in that they would need 300 ft. of the parcel 105-500-334100 to avoid a variance. To adjust the lot lines would require the Board as well, since the Township property will not have direct access to a township road. As proposed leaves them with conflicting standards; parcel “B” would remain a Cokato Township jurisdiction property, if approved, and the remainder of the land would be under the jurisdiction of the City of Cokato. He is not aware of City requirements. He had a conversation with the City Administrator, Brad Potter, and reviewed a few scenarios for the City to annex the portion belonging to Christine Berger and leave out the rest for the Township. Ultimately, it comes down to how to act on the proposed request for parcel “B” to have only a 33 ft. access strip from Johnson Ave SW.  Jensen – 300 ft. is a width of a football field and for a tractor to access parcel “B” on the south it doesn’t seem reasonable. They are hopeful for some common sense, for lack of a better word, in trying to be reasonable and accomplish equal acres. They went through multiple concept plans to figure out equal acres, while still having access to that south piece off Johnson Ave. SW. It’s unfortunate that part of that 35.6 acres is in the City and the balance with what remains falls in the Township. They have spoken with Brad Potter as well and claims Mr. Potter has basically already approved this split. They need this lot line adjustment approved to accomplish the split. In order for this to happen, Mr. Larson will keep his portion in agricultural and would love to place the land in CRP (Conservation Reserve Program). His intent for the land is to donate to MN Land Trust or similar so that the land never becomes developed. Keeping that portion in the Township as ag-use does not harm the public welfare or safety and continues its current use. Neumann – still has reason to pause. He understands both “A” and “B” are privately owned but the City might not be in favor of this and might not want to give up their 33 ft. Jensen – it’s not the City that’s giving up acreage, it’s the owners. Neumann – the owners for now. Jensen – the 35.6 acres is owned by owners in City limits. Everyone keeps saying the City owns the proposed parcel. It’s not City-owned but is within City limits. Ogle – apologized if he misspoke and if stated City-“owned” he’d meant as jurisdictional, same being said for any past mentions of the Township jurisdictional property. The City has jurisdiction over one parcel and the Township over the other two. Jensen –  parcel #105-500-334100 is within the City limits of Cokato. What is being proposed is the 33 ft. access 473.01 ft. x 33 ft., that will come out of Christine Berger’s portion, within the City limits, will be deeded to Mr. Larson to go along with his acreage in parcel “B”, so that he has access off of Johnson Ave. SW. This is where he is currently accessing the agricultural ground. The request is not changing how the land is being used and intent for parcel “B” is to never be developed. Neumann – the question is, down the road if the City ever owns parcel “A”.  Jensen – it would never be owned by the City; it’s privately owned. Neumann retracted, specifying if ever annexed and under City jurisdiction. Ogle – the parcel is already within City-jurisdiction. Proposed parcel “A” would take a portion of the Township parcel to then be annexed by the City with the rest remaining under jurisdiction of the Township. Neumann – his original thought was if a developer were to ever build a road along that line that it couldn’t run along that property line. Aarestad – the City has already agreed to the request, more or less. Neumann – if they needed the access to make a jog, there’s already room for it.  There is no other street access, other than Johnson Ave. SW?  Jensen – no. She asked Ogle to display the map showing the south and west lines and reviewed that Johnson is the only road access and they are using it to access the farmland through the land that is within the City limits. 

F. Vick stated his concern is the Township and needing their blessing and questioned the proposed lot line along the quarter-quarter line causing the parcel to be landlock from the City. Ogle – confirmed that portion is the area that is planned for annexation by the City, as part of this request. It would leave the remainder, parcel “B” as jurisdiction of Cokato Township and fall under Wright County’s jurisdiction, whose requirement for a parcel over 5.0 acres requires 300 ft. of public road frontage. This request is asking for variance to allow only 33 ft. of road frontage and a lot line adjustment. Vick – the other map, previously shown by Ogle, doesn’t show how much the City is taking. Jensen – nothing is being taken by the City; the 35.6 acres is already within City limits. The area marked parcel “A”, on the west side of that 35.6 acres, is the portion slated for annexation by the City. Ogle – displayed map with current property line in blue and reviewed location of Cokato City limits to the east and Township to the west. The proposed annexation by City of Cokato was indicated in red with the remainder to stay with the Township, noted in green. Jensen stated the green area will stay undeveloped and agricultural. 

G. Jones – why not move road access more onto that property? That northern parcel has more than 300 ft. of frontage. Jensen – parcel “B” would be landlocked. Ogle – there’s no access strip. Right now, the parcels are all owned currently under common ownership. The applicants are looking to put the two parcels into separate ownership so both parcels would need to have road frontage. The County cannot approve a landlocked parcel “B” unless it were to have common ownership with a property on a public road. 

H. Aarestad – transition areas are always looked at very carefully. The Transition Zone exists for the benefit of the cities to look at planning for sewer and water. In this case, the City of Cokato is working with the applicant, has approved and they are comfortable with the access strip. If they’re comfortable with it, he is comfortable with the request. As far as the Township’s objection, the Cities need for jurisdictional control trumps the Township, in this case. He is fine with the variance as requested, since the two parties are working together, and in this case the City stated they will annex the land. 

I. Aarestad moved to approve the variance request as submitted, to adjust the lot lines as proposed where proposed parcel “B” would have a 33 ft. access strip to Johnson Ave SW. Subject to survey and administrative order. Motion was seconded by Neumann. 

Discussion: Ogle – based on the motion for approval, he suggested to include a condition, subject to survey and Administrative Order. Vick – asked about the Township’s response and if this should be continued. Aarestad – the Township has already stated their stance and the applicant declined the offer for continuance. Vick – we’ve approved at 300 ft. and it’s not there. Neumann – in reading the Township’s response they wanted the 33 ft. strip extended all the way out to the western property line and he does not see the need for that. 


VOTE:  CARRIED, Vick opposed


10. JACQUELYN MOORES – continued from 4/21/23

LOCATION: Up The Creek Bar and Grill - 4246 112th Street NW – Lot P & Lot K of Gov. Lot 1, Section 05, Township 121, Range 26, Wright County, MN (Silver - Silver Creek Twp.) Tax # 216-000-054110, 216-000-054112, 216-000-054105, 216-000-054106. Property Owners: Moores & Maas Properties, LLC.

[bookmark: _Hlk137217072][bookmark: _Hlk137217098]REQUEST: Variance as regulated in section 155.026 of Chapter 155, Title XV, Land Usage & Zoning of the Wright County Code of Ordinances to allow the expansion of an existing nonconforming use. The expansion would be to include outdoor music.

Present: Christina Maas and Jen Doherty were seen in the audience as representatives of Jacquelyn Moore

A. Ogle – opened by stating that the public comment portion of the meeting was closed. The Board continued the request from the April 23rd meeting so that staff could draft a motion based on the discussion. Discussion from the April 23rd meeting included months of the year, days of the week, time of the day, amplified vs. non amplified music, fencing, parking, location of music, number of musicians, types of instruments, inspection of covered patio that was approved by the Board in 2022.

B. Aarestad – the Board was waiting for the fence details?  Ogle – the motion that was drafted, and presented in the staff report, Exhibit “B” referenced the fence. Aerial photo with lines overlaying fence location was presented.

C. Vick asked about the ordinance standard for fencing and feels that 6 ft. is more than adequate. Ogle – commercial fencing over 6 ft. does require engineered plans, per Wright County Building Official. 

D. Neumann – recalling last month’s discussion, Board member Mol was adamant on 7 ft. fence. Vick – member Mol mentioned the number 7 ft. but might not be aware of engineered plans needed. They could put up a vinyl fence that looks good from all sides and with minimal maintenance. From his experience in the building industry, he mentioned wind-factor that a 6 ft. fence would withstand better than a 7 ft. fence. His thinking of the repair and maintenance.

E. Vick motioned to approve the request for the expansion of an existing nonconforming use to include live outdoor music subject to the following conditions: 1) Live outdoor music allowed Thursdays from 6:00pm to 9:00pm central time from May 1st through September 30th in a calendar year; 2) Live outdoor music allowed Sundays from 2:00pm to 5:00pm central time from May 1st through September 30th in a calendar year; 3) Live outdoor music must be non-amplified; 4) Live outdoor music must only be conducted on the stage as designated in the survey noted “Exhibit A”; 5) Permit must be obtained for a 6 ft. tall privacy fence, with no less than 2” from bottom of fence to grade, no gaps, no closer than 2 ft. to the lot line, and with the finished side of the fence facing towards neighboring residential properties prior to any live outdoor music. Fence plan marked “Exhibit B”; 6)  Covered patio as part of Board of Adjustment file number PR20220001402 and Building Permit number PR20220001950 must either be removed OR pass the final building inspection prior to any live outdoor music; 7) No campfires are allowed; 8) Annual review or as required by the Township for the expansion of live outdoor music.

Calling for a second 3 times and hearing none the motion failed. 

F. [bookmark: _Hlk137217125]Neumann motioned approve the request for the expansion of an existing nonconforming use to include live outdoor music subject to the following conditions: 1) Live outdoor music allowed Thursdays from 6:00pm to 9:00pm central time from May 1st through September 30th in a calendar year; 2) Live outdoor music allowed Sundays from 2:00pm to 5:00pm central time from May 1st through September 30th in a calendar year; 3) Live outdoor music must be non-amplified; 4) Live outdoor music must only be conducted on the stage as designated in the survey noted “Exhibit A”; 5) Permit must be obtained for a 7 ft. tall privacy fence, with no less than 2” from bottom of fence to grade, no gaps, no closer than 2 ft. to the lot line, and with the finished side of the fence facing towards neighboring residential properties prior to any live outdoor music. Fence plan marked “Exhibit B”; 6) Covered patio as part of Board of Adjustment file number PR20220001402 and Building Permit number PR20220001950 must either be removed OR pass the final building inspection prior to any live outdoor music; 7) No campfires are allowed; 8) Annual review or as required by the Township for the expansion of live outdoor music. Motion seconded by Jones. 

VOTE:  CARRIED, Vick opposed


11. WHOLEMYSTIC ENTERPRISES LLC – continued from 3/3/23 & 3/31/23

LOCATION: 815 Greer Avenue NW – Part of Gov’t Lot 1, NE ¼, Section 36, Township 120, Range 27, Wright County, Minnesota.  (Rock Lake - Albion Twp.)  Tax #201-000-361200 Property Owner: Wholemystic Enterprises LLC

REQUEST: Appeal of the Zoning Administrator’s interpretation of a feedlot and the denial of a single-family dwelling and septic permit, as regulated in section 155.026 of Chapter 155, Title XV, Land Usage & Zoning of the Wright County Code of Ordinances.

Present: Applicant not present 

A. Ogle gave a brief overview of the continuation request from the March 3rd and 31st hearings. The applicant requested a further continuation until the June 16th meeting so they could submit and hopefully get an approved feedlot permit from the County Feedlot Officer. If the feedlot application is approved, it would alleviate the need for the proposed request.   

B. Motioned by Neumann to continue this request to the June 16, 2023, Board meeting, to allow time to meet with Planning & Zoning staff. Seconded by Jones.

VOTE:  CARRIED UNANIMOUSLY



ADMINISTRARTIVE DISCUSSION: 

Ogle presented the Board with proposed new meeting dates, noting the month of October, specifically the 6th and the 13th. As of now, the meeting for that month was approved for October 6th but due to a scheduling conflict and staffing circumstances Planning and Zoning is proposing to reschedule to the following Friday, October 13th . This date was determined by staff to be the best fit for the Board of Adjustment schedule and staffing needs.    

Motioned by Jones to accept the revised 2023 calendar for the Board of Adjustment meeting dates, seconded by Neumann.  

VOTE:  CARRIED UNANIMOUSLY



Meeting adjourned at 11:56 a.m.

Respectfully submitted,


Aaron Ogle
Planner


AO:arm

CC:  Board of Adjustment
        Applicants/Owners
        Twp. Clerks

